
3661

?C"ruitathw (tounrit
Thursday, 12 July 1990

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MINISTERIAL STATEMENT - BY THE LEADER OF THlE HOUSE
Corporate Affairs Departmen: - Second Board Market and Capital Raising Processes

Draft Report

R-ON J.M. BERINSON (North Metropolitan - Leader of the House) [2.35 pm] - by leave:
The Corporate Affairs Department has recently released a discussion draft report on the Perth
second board market and the capital raising processes in Western Australia. The review on
which that report is based was part of the Goverrnent's accountability initiatives which were
announced in November 1988. The review has important implications and I bring these to
the attention of members. In accordance with the Government's initiative, the department's
review identified the following specific issues -

(1) The cniticism of lack of quality of information provided to investors.

(2) The practice of companies listing as cash boxes with no specific project in
mind.

(3) Allegations of market malpractice, including abuse of the compliance listing
process, market rigging and insider trading.

(4) An alleged lack of quality of management and abuse of the public fundraising
process by vendors and promoters, especially regarding the revaluation of
intangible assets.

(5) The form of venture capital market required to meet Western Australia's
needs and the mechanisms that should be put in place to ensure the
development of that market, having considered whether the second board
market provides an adequate or acceptable market for that purpose.

The department's discussion paper has been circulated to various business and industry
groups for comment. The final report wil rake account of submissions and will then be
considered by the Government. The draft report is an important document in that it identifies
a number of serious deficiencies in the operation of the second board market and capital
raising processes in Western Australia, and recommends remedial action.

Given the perceived lack of confidence in Australian business and the securities markets, the
report should provide a basis for reform of capital raising processes for new and emerging
businesses. The report's major recommendations include the following -

(1) The Australian Stock Exchange should give consideration to phasing out the
second board market.

(2) Banning of cash box prospectuses and the listing of cash boxes on the main
and second boards.

(3) The National Companies and Securities Commission be given the power to
require stock exchanges to amend their business and listing rules where that is
considered to be in the public interest.

(4) Companies - other than mining companies - with no proven product and
without a tee year trading track record should be prohibited from issuing a
prospectus and listing on the Stock Exchange.

(5) Companies' legislation be amended to introduce mechanisms, such as
proportional allocation concept and/or balloting for allocation of shares to
investors who have subscribed for shares pursuant to a prospectus.

(6) Tightening of legislation covering insider trading.

(7) Companies wishing to list on the Stock Exchange should be required to issue
a prospectus. An exception should be provided only where a company has



operated for five years and has held the minimum spread of shareholders for
three years.

(8) Venture capital should not be raised through the Stock Exchange but through
a structured and viable venture capital marker.

Many of the recommendations are not within the power of the State Government. However,
they could be implemented in consultation with the Stock Exchange and the Ministerial
Council on Companies and Securities. The implementation of the report's recommendations
would create a conservative environment where only established companies with a proven
track record would be permitted to raise funds from the general public and to list their shares
on the Stock Exchange. Venture capital would be raised through a viable venture capital
market where the high risk inherent in such capital is primarily assumed and managed by
professional venture investors. By abolishing the registration of cashbox prospectuses
investors will be provided with some assurances as to how their subscription money will be
used. Through the higher standards that will be required from company sponsors, promoters
and experts involved in the public capital-raising process, information of higher quality will
be provided to investors.

Furthermore, through the introduction of mechanisms, such as a proportional allocation
concept and/or balloting for allocation of shares to investors who have subscribed for shares
pursuant to a prospectus, potential investors will have a fair mechanism available which
should help to restore their confidence in the stock markets. Inaction now could create or
strengthen investor reservations in the Australian capital markets. That is an outcome which
must be prevented; conversely, it is important to further encourage the renewed interest and
confidence by both domestic and international investors which is now apparent.
I will make a further statement to the House after comments from business and industry
groups have been taken into consideration and the final report is released. I seek leave of the
House to table a copy of the discussion draft report.
Leave granted.

[See paper No 396.]
Consideration of the statement made an Order of the Day for the next sitting, on motion by
Hon Derrick Tomlinson.

SITTINGS OF THE HOUSE - EXTENDED AFTER 6.00 PM

Thursday. v 12 July 1990
HON .J.M. BERINSON (North Metropolitan - Leader of the House) 12.45 pm]: I move,
without notice -

That the House continue to sit beyond 6.00 pm to the extent necessary to finalise
consideration of business up to and including Order of the Day No 7.

HON (;EORGE CASH (North Metropolitan - Leader of the Opposition) [2.46 pm]: The
Opposition is prepared to support this motion as the Leader of the House gave the Opposition
and the National Party notice last Thursday night of a number of Bills to which the
Government attached a high priority.
In agreeing to this motion I point out to the Leader of the House that the Liberal Parry, and I
am sure the National Party, are concerned that in the dying days of each session we seem to
receive an inordinate number of Bills from the Legislative Assembly for consideration. The
Government then decides the Legislative Council should consider those Bills urgently and
tries to squeeze as many of them as possible into a limited time.
I make the point to the Leader of the House that, although we agree on this occasion to
extend the sitting of the House, during the forthcoming session I intend to move a motion
along lines which will require the Government to advise the Council at least 10 days before
the House is due to rise which Bills it believes should be considered by the Council. A cut
off date will have to be set for business transacted by this House.
Hon Kay Hallahan: This House will nor want to do anything, at the rate the Leader of the
Opposition is going.
Hon GEORGE CASH: We could have sat in January, February, March or April, if the
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Government had seen fit to do so; it did not, for its own political reasons, so it only has itself
to blame if it does not get through its legislative program.

HON PETER FOSS (East Metropolitan) [2.47 pm]: This matter has been troubling me for
some time. We are still sitting a week after the Legislative Assembly has risen. The
Assembly seems to have polished off a large number of Bills in a short time and passed them
to us, supposedly to be dealt with in the same time it took. I understand that this has been the
practice for some years.
Hon J.M. Berinson: We are only to deal with a fraction of what has been sent up.
Hon PETER FOSS: I know that. This does not create a great deal of confidence about the
way in which we are treated by the other House. It is particularly distressing when the
Premier has indicated that she intended to ensure that things were done in a more efficient
way; for instance, by sitting different hours and finishing, as she put it, "at a civilised time".
An interesting fact, which has not received much public comment, is that although the other
place sat early it continued to sit until late hours and far beyond the times planned, so the
Premier's vaunted change in the way of handling things lasted for only a few weeks. It is
extraordinary that we have received such a bundle of' Bills at the last moment and that
pressure is still on us for some of them to be dealt with in a hurr ied maniner rather than in the
way they should be dealt with.
I hope the message is getting through to the Government that the process of review in this
House will frequently involve reference to comnmit'ee. It wil also involve a close
examination of Bills. We will do that within the times set down by the Standing Orders for
us to consider business and within the days previously notified by the Government as the
times we would be sitting. It is extremely inconvenient for members to be given certain days
on which the House will sit and to make appointments and other engagements accordingly
only to find the times have changed and the House will sit for an extra week.

Hon Kay Hallahan: The only change was that we will sit until 11.30 pm tonight; that was the
only change.
Hon PETER FOSS: We were not planning to sit this week, so we have sat for an extra week.
I would not mind if the Government had scheduled this week as a sitting week, but it did not
do so, and people had made their arrangements accordingly. This shows for how long the
Premier's new regime has lasted when in order to enable all those Bills to be pushed up here
the L.egislative Assembly sat well past what the Premier said were sensible sitting hours.
It has to be learned by the whole process of Government that Bills should be passed in an
orderly fashion through both Houses of Parliament and should be dealt with in ordinary
sitting hours on the days advertised. An opportunity should exist to send matters to
committees. I support the motion, because we should be dealing with these Bills, but it is
most unfortunate that despite the Premier's assurances we are back on exactly the same old
roller coaster ride as always.
HON FRED McKENZIE (East Metropolitan) [2.50 pmn]: As I have been a member of
Parliament longer than any other member on this side of the House, it is appropriate that I
speak to this motion.

Governiment members: Hear, hear!
Hon FRED McKENZIE: I remember when the House would sit until 4.00 am or 5.00 am to
finish the business of the House and you, Mr President, will remember that, because you
were here at that time.
Hon Peter Foss: It is wrong, isn't it?

Hon FRED McKENZIE: The Government does not have the numbers to force the
Opposition to sit until that time and standard sitting times are in place.
Hon I.M. Berinson: We wouldn't anyway.

Hon FRED McKENZIE: While in Opposition, I complained about the business of this
House proceeding into the early hours of the morning. The Liberal and National Party
Government introduced the most important legislation at the very death-knock; night after
night the House would sit until the early hours of the morning and members would be
exhausted.
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Hon Peter Foss: It is wrong, isn't it?

Several members interjected.
The PRESIDENT: Order! It is also wrong for members to interject.

Hon FRED McKENZIE: Members were exhausted and unable to contribute properly to the
debates. It is more sensible to sit for an extra week at the standard sitting times. However, it
is not a good lactic on the part of the Government; the best tactic is for it to thoroughly
exhaust members so they cannot contribute constructively to the debate and to leave a lot of
important Government legislation on the Notice Paper! The Government is generous mn
expecting members to sit some time after 6 o'clock this Thursday evening only.

I have not said anything about sitting hours previously because I believed the Labor
Government's approach to them would be quite different from the Opposition's, and it has
been. This may be because the Government does not have the numbers to force the
Opposition to sit all night so that members are too tired to carry out research in order to
contribute to the debate in a constructive way. This motion presents a much more sensible
proposition. Members should not grumble about the small amount of extra sitting time that
has been thrust upon them at this stage. I heard a member saying on the radio that the House
had sat very few hours.

Several members interjected.

Hon FRED McKENZIE: In response to that view, perhaps the House should continue sitting
until 21 August. In speaking to this motion, I risk incurring the wrath of my leader because I
did not ask him whether I could speak. I rose quickly because had I asked him whether I
could speak, he may have told me to sit down.
Several members interjected.

Hon FRED McKENZIE: The interjections members opposite are making may come back to
haunt them should they ever be elected to Government. If that occurs their attitudes will
change. I admit that my attitude changed when the Labor Party came to office. Being in
Government is quite different from being in Opposition. Notwithstanding that, when in
Government, members opposite had the numbers to do as they pleased. The Government has
never enjoyed that luxury and I ask members to bear that in mind.

HON D..J. WORDSWORTH (Agricultural) [2.53 pm]: I do not have the luxury of having
a copy of the motion and neither has the Leader of the Opposition. I am not against the
proposal that this House sits after 7.30 pm today, but has not the Leader of the House moved
a guilotine motion?

Hon JkM. Berinson: The motion states that this house sit beyond 7.30 pm to the extent
necessary to complete consideration of certain legislation. No time limit has been placed on
it. We can stay for as long as you like. Mr Wordsworth.

Hon Kay Hallahan: There is no guillotine.

Hon D.J. WORDSWORTH: Does that mean that the House can sit on Tuesday if the
required legislation has not been completed.

Hon J.M. Berinson: No.

Hon D.J. WORDSWORTH: At what stage will the House rise?

The PRESIDENT: Order! The motion is that the House sit until the completion of Order of
the Day No 7.
Hon D.J. WORDSWORTH: That is as good as a guillotine motion.

Hon J.M. Berinson: It is the opposite to a guillotine motion.

Hon D.J. WORDSWORTH: The Leader of the House has given me the answer.
HON J.il. BERINSON (North Metropolitan - Leader of the House) [2.55 pm]: This must
be the House's last day of sitting: I cannot find any other explanation for an extraordinary
debate of this nature. I am the last person to disagree with anything Hon Fred McKenzie has
to say. However there is an itty-bitty difference between us in respect of the history of the
House. As man and boy in Opposition and in Government, I have been in the Legislative
Council for 10 years and I agree with Mr McKenizie that, in the days of the previous

3664 [COUNCIL]



[Thursday, 12 July 1990] 66

Government, the House sat until the early hours of the morning for days on end. However,
my memory differs a little from Mr McKenzie's: On my recollection, the House not only sat
until the early hours of the morning, but it did that for at least a week after the Legislative
Assembly finished its business.

Hon D.J. Wordsworth: No, we always used to finish at the same tune. We used to have a
supper together.

Hon J.M. BERINSON: Hon David Wordsworth and Hon Fred McKenzie can get together
afterwards. In any event it makes sense, given that the Assembly sits until the end of a
particular week, to allow the Legislative Council the following week to consider legislation
from the Assembly. The Government's general rule is to allow a minimum time of one week
between the introduction of a Bill and its consideration. There is no reason that rule should
not be applied to the business received from the Assembly towards the end of a session. In
any event, the motion is limited and, as I suggested by interjection, it is the opposite to a
guillotine motion. I thank members who expressed their support for it.

Question put and passed.

ROAD TRAFFIC AMENDMENT BILL (No 2)

Introduction and First Reading
Hill introduced, on motion by Hon Graham Edwards (Minister for Police), and read a first
t ime.

INTERPRETATION AMENDMIENT BILL

Second Reading
HON 3.M. BERINSON (North Metropolitan - Attorney General) [2.57 pm]: I move -

That the Bill be now read a second time.

The purpose of this Bill is to clarify an important area of the law which has been thrown into
confusion by a recent decision of the High Court. In respect of all Statutes passed by this
and every other Parliament in Australia, the rule of interpretation had always been that the
Crown was not bound by a Statute, unless by express words or necessary implications. A
decision of the Privy Council in 1947 authoritatively explained a concept of "necessary
implication' so that a necessary implication was to be found only when it was apparent that
the purpose of this Statute would be wholly frustrated, unless the Crown were bound. That
decision has been consistently followed in Australia in a number of decisions of the High
Court including three decisions in 1979 alone. Last year it was reaffirmed as a correct and
appropriate statement of principal by the House of Lords.

The judgment in Bropho v State of Western Australia changes that settled rule. In that case,
although the court held chat there was still a presumption against a Statute binding the
Crown, the court also made it clear that this very weak presumption would give way
whenever the court found a "legislative intent' that the Crown should be bound. The most
immediate diffficulty arising from this decision is that all legislation in this State until the
present day has been drafted against the background of the clear and settled law which
existed until this year. So, whenever it has been thought desirable that the Crown should be
bound by a Statute, express words to that effect have been inserted. In all other cases, it has
been either thought undesirable that the Crown be bound, or it has not been thought that the
particular Statute would extend to the Crown in any event.

For example, the Aboriginal Heritage Act, the Statute in question in Bropho, was never
intended to bind the Crown, although it was to apply to private activities on Crown land.
The second reading speech indicated the concerns which had prompted the legislation, and
the manner in which it was expected to operate. In the same year as the Act was passed, this
Parliament indicated by express words in a number of Statutes that those Statutes - including
one other dealing with Aboriginal affairs - were to bind the Crown. Despite those indications
of parliamentary intent, the court took the view that it would be appropriate for the Act to
bind the Crown. In respect of past Statutes of this State, this Bill seeks to ensure that effect
is given to the relevant parliamentary intent by reinstating the rule of construction which
existed at the time they were passed.
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The Act in question in Bropho - the Aboriginal Heritage Act - is now a special case. Last
year the Government gave an undertaking to the Federal Government that it would regard
itself as bound by the Aboriginal Heritage Act, and that it would amend that Act so as to
expressly bind the Crown. In court proceedings which have been instituted since that
undertaking, the Government has conducted itself as if it were bound by the Aboriginal
Heritage Act. Amendments to the Act have been drafted, simultaneously with this Bill, to
ensure that in respect of the Aboriginal Heritage Act, from now on the Crown will be
expressly bound by the terms of that legislation.
In respect of future legislation, the court has indicated in its decision in Bropho that even
were Parliament to lay down an unqualified rule of statutory construction, that would not
prevail over what the court might find to be the legislative intent of any particular piece of
future legislation. It will, therefore, be necessary to provide expressly in future Statutes
whether the Statute does or does not bind the Crown, and as a matter of caution it will be
necessary to do so even where it seems most unlikely on its face that the Statute could have
any effect on the Crown whatsoever. It is proposed to adopt a practice making express
provision for the status of the Crown in future Statutes. However, in case any express
provision should be inadvertently omitted, this Bill seeks, so far as possible, to ensure that
the previously existing rule is maintained.

The Bill seeks also to preserve the previously existing understanding of what it means for a
Statute to bind the Crown by providing in new section 7A that the Crown will include those
acting on its behalf. This appears to be necessary because of an observation by the court that
in future the identity of the entity claimin~g Crown immunity in a particular case will be
relevant to its decision whether a Stature binds the Crown.

In respect of the court, it would seem undesirable, where this Parliament has decided that a
body is to be regarded as an agent of the Crown, that it be left to judicial decision in a
particular case to determine whether that body is to share in the Crown's immunity.
Similarly, previous decisions of the court have recognised that the choice of its servant is
properly one for the Crown and that it would be inappropriate for the court to discriminate by
providing different rules for Government departments, agents, contractors and the like when
all are acting for the Crown. This Bill attempts to ensure that one rule will continue to
govern all those acting for the Crown.

In this context it is recognised, however, that over past years some difficulty has arisen in
deciding whether a body is to be regarded as an agent of the Crown and sharing in the
Crown's immunity. The test to be found most prominently in the cases revolves around the
question of whether a particular statutory body is subject to Executive control, and how
complete the degree of control may be. It is recognised that it is not entirely satisfactory to
resolve the question of Crown immuunity on a case-by-case basis against the background of
this somewhat general test. This Bill, therefore, proposes in new section 7X that in respect of
statutory corporations created after the commencement of this amendment, none will be
taken to be an agent of the Crown unless there is express provision in the Statute to that
effect. This will ensure that where a body shares the inmmity of the Crown, it will do so as
a result of a deliberate decision of the Parliament.
Another aspect of the pre-existing rule of statutory interpretation is included in the Bill, for
the sake of completeness. It has always been the case that where an enactment did not bind
the Crown, the enactment also did not bind a private person or body which might contract or
deal with the Crown, where the interests of the Crown would be prejudiced by reason of that
person or body being bound. A provision to this effect is included as proposed section 7B,
merely to preclude any possible argument that because other aspects of the rule were spelt
out clearly, the omission of this part of the rule of construction was intended as a change in
the law.

This Bill primarily seeks to ensure that the legislation of this State is construed as Parliament
intended it to be construed. In respect of future legislation, it aims to ensure that Parliament
will express itself as clearly as possible and that, in cases of doubt, the previous well-
understood rules of construction will be, so far as is possible, preserved.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Derrick Toml inson.
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SUPREME COURT AMENDMENT BILL

Second Reading
Debate resumed from 11I July.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [3.05 pm]: It had
not been my intention to speak on this Bill, and as Hon Peter Foss has the carriage of this
legislation there is probably no need for me to make any comment other than to make sure
that he is about to rise in his place.

HON PETER FOSS (East Metropolitan) [3.06 pm]: This Bill seeks to amend the
qualifications for appointment as a Master of the Supreme Court. The master has a very
important and responsible role in the orderly carrying out of the business of the Supreme
Court, and requires particular skill in expediting the work of the court through the master's
chambers. The office of master is often difficult to fill. There is also considerable difficulty
in filling judicial offices. The office of master does not carry with it quite the same prestige
as the office of judge. That is probably a mistake; the office of master should carry with it
equal prestige because the role of master is extremely important. Some years ago an
amendment was made to the Supreme Court Act to provide that masters should be members
of the Supreme Court, in the same way as judges are members of the Supreme Court. We are
very lucky that the Supreme Court has extremely good masters such as Master Kerry White.
This Bill will enable the Chief Justice to appoint, if possible, suitable applicants to join
Master White and the other masters at the Supreme Court.
This Bill is an interim measure. The Attorney General indicated that a more comprehensive
review of the qualifications for judicial appointment will be carried out, but essentially this
Bill will enable those people who have equivalent experience to that of practitioners in this
State to be appointed to the office of master. As members are probably aware, to become a
judge a practitioner must have eight years' practice and standing; and to become a master,
five years' practice and standing. This Bill will enable regard to be paid to certain other
kinds of experience.
At the Committee stage the Opposition will be moving amendments to confine the ambit of
this Bill to the specific problem which is being dealt with, and no doubt when the Attorney
General brings forward his overall review we will be able to look at the situation in a broader
way. We understand the principles involved in the Bill, and if it will enable the appointment
of an applicant who will be able to help the Supreme Court to handle its enormous work
load, that opportunity should nor to be missed. The Opposition has great pleasure in
supporting this Bill.
HON 3.M. BERINSON (North Metropolitan - Attorney General) [3.10 pmj: I thank the
Opposition for its support of this Bill and also the agreement of the Opposition and the
members of the National Party to expedite our process of dealing with it. Amendments have
been distributed in Hon Peter Foss' name, and I take this opportunity to indicate in advance
that these are acceptable, on the same basis as Mr Foss has indicated that the Bill itself is
acceptable; namely, that we will have the opportunity for further review of these provisions
when the more comprehensive amendments to the Supreme Court Act are brought forward,
probably next session.

Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon D.J. Wordsworth) in the Chair; Hon J.M.
Berinson (Attorney General) in charge of the BiW.

Clauses I and 2 put and passed.
Clause 3: Section I I A amended -

Hon PETER FOSS: I move -

Page 2, line 14 - To delete the line.

As I mentioned during the second reading debate, the purpose of this is to limit the
amendment to the particular case and, as I understand it, the particular case is one where
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judicial service is being relied upon. Therefore paragraph (b) of proposed subsection (2a) is
not required.

Amendment put and passed.
Hon PETER FOSS: I move -

Page 2, line 15 - To insert after "elsewhere' the following words -

in a common law jurisdiction
Judic ial serv ice, to be relevant, really has to be in a jurisdiction which is simiar a to that which
we have in Western Australia, which is known as a common law jurisdiction, as opposed to
the other principal legal regime which is generally known as a civil law jurisdiction. It
would be inappropriate for judicial service in a country such as France, say, with a totally
different legal regime from ours, to count as being judicial service for the purpose of this
qualification.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 2, line 16 - To delete the words "2 or more of the" and substitute the following -

both
This amendment is consequential on the deletion of paragraph (b) of proposed subsection
(2a).
Amendment put and passed.
Clause, as amended, put and passed.
Title pul and passed.

Bill reported, with amendments.-
Leave granted to proceed forthwith to the adoption of the report and to the third reading.

Report

Report of Committee adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

UNCLAIED MONEY BILL
Comittnee

Resumed from I11 July. The Chairman of Commnittees (Hon J.M. Brown) in the Chair;
Hon J.M. Berinson (Leader of the House) in charge of the Bill.

Clause I5: Treasurer may' make payment to claimant
Progress was reported after the clause had been partly considered.
Hon J.M. BERINSON: The Leader of the Opposition asked whether this clause would
absolve the Treasurer even if a decision had been made in an arbitrary, irresponsible or
totally negligent maniner.
Hon George Cash: Or just in error.
Hon J.M. BERJNSON: By including 'in error" the Leader of the Opposition has raised the
need for me to make more of a distinction than I had intended. I wil deal with this in two
parts: First, where there has been negligence or irresponsibility, my advice is that the
Treasurer would not be protected against the consequences of a wrong decision; second, the
provisions in this clause, as is the case in many other Acts, are predicated on the Treasurer's
performing his duties responsibly. That does not preclude the possibility of a mistake in
judgment being arrived at other than in an irresponsible manner. The Law Reform
Commission addressed itself to that question when it recommended this provision be
included in the B il.
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It may assist the House if I were to quote the relevant passage from page 51 of the Law
Reform Commission's report on this Hill. It states -

The Treasurer should, of course, be protected against liability for mistaken payments
if he is acting pursuant to court directions. In the Commuission's view, however, he
should also be indemnified against liability in the event of making a payment by
mistake where no court directions have been obtained. Otherwise the Treasurer
might be reluctant to make payments without a court order, thereby adding to the
administrative inconvenience and cost of dealing with unclaimed money. The
provision of an indemnity for the Treasurer should not affect the rights of a person in
law to trace property which that person claims to belong to him.

The commission then made a recommendation for a provision effectively in the terms that
appear in the Bill. It is of some interest to note that this provision to excuse the Treasurer
from responsibility for the payments in certain cases is, in effect, reproducing the provisions
of section 9 of the present Act. The best way I can approach the matter is to draw a
distinction between a mistake which cannot be said to be improperly or negligently made and
those other categories where the understanding should be that this clause would not operate
to excuse the person making the decision from the effects of his conduct.

Hon GEORGE CASH: I understood what the Leader of the House said in respect of the
situation in which a payment was made and it was subsequently found it was made as a result
of negligence or some type of action other than an error. However, if the Treasurer made a
payment by way of error, I fail to understand why the subsequent claimant should have to
pursue the original claimant in a civil action to correct the error made by the Treasurer or his
officers. That imposes an unreasonable burden on a subsequent claimant, who may be found
to be the rightful claimant, when a payment has been made in error to some other person.
Why is there a need to set in law a requirement that a subsequent claimant must take action
against an original claimant if he wants to receive the moneys that are rightfully his?

Hon J.M. BERfr4SON: The Bill does not provide that the subsequent claimant must take
that action, but that he may take that action.

Hon George Cash: If he wants to be paid he does not have many options.

Hon J.M. HERINSON: There is at least one other option, to which I will refer. Before I
refer to that, I will again refer to the fact that the Law Reform Commission considered this
question and came down with a very specific recommendation; that is, that the protection
existing in the current Act should be carried over to the new legislation. The reasons the
commission have given are valid and that no doubt explains why the further consultation
processes that follow the publication of commission reports have had the result of producing
a Bill which implements that recommendation.

I said that one other option was available. However, it would depend on the circumstances
and it really cannot be legislated for; that is, the possibility that the circumstances might
indicate that an ex gratia payment to a claimant might be in order. Ex gratia payments are
not, of their nature, the sort of solution which can be legislated for. They depend on
judgment, case by case, and on the merits of particular circumstances. That does not suggest
that because that solution is always available there is the need to go beyond the provisions in
this legislation.

I repeat the concerns which led the Law Reform Commission to its recommendations: If we
were to encourage an excessive degree of caution from the Treasurer he would be applying
the other provisions of this clause which allow for application to the court to determine
which way a decision would be made. The majority of deposits of unclaimed moneys are for
relatively small amounts and the cost of that process would be out of all proportion to the
amount involved. More than that, the delays would be undesirable. Approaching this in a
practical way members can be comforted by the fact that the existing law provides protection
to the Treasurer of the same kind as is proposed in this 13111. To the best of my knowledge
this has not led to any difficulty or complaint.

Hon GEORGE CASH: I do not believe that the size of the claim should at this stage enter
into debate. It is true most unclaimed moneys are of not great value and the statistics
provided by way of answers to questions indicate that. Irrespective of the size of the claim it
seems strange that a rightful claimant should have to take action, against an original claimant
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who has been paid unclaimed moneys by the Treasurer, in order to receive those moneys that
are rightfully due to that person.

Putting that aside, the only satisfaction I have to date is the fact that the Leader of the House
seems to have indicated that should such a situation arise where a subsequent claimant made
a claim on the Treasurer for unclaimed moneys - and it was shown he was the rightful
owner - the Treasurer, while he is indemnified in respect of a second or subsequent payment,
could make an ex gratia payment in the amount of the claim. If the Leader of the House
makes very clear that that is what he would expect to occur should the situation arise, that
would satisfy me - having some regard to the fact that these situations do not appear to have
arisen in the past. At the moment all the Leader of the House has said is that ex gratia
payments are made from time to time by Government and that if some error occurred in
respect of the discharge of the Treasurer's obligations, that ex gratia procedure may be
available to the rightful owner of certain unclaimed moneys. The Leader of the House
should make very clear that that is what he would expect to occur; that must be recorded in
Hansard, otherwise the easiest way to deal with the matter would be to delete proposed
subsection (4).
Hon J.M. BERINSON: I tried to indicate before that the nature of ex gratia payments is such
that one cannot approach them on other than a case by case basis. I can certainly give a
commitment that where it is shown by the circumstances that an ex gratia payment is fully
justified, one will be made. I do not think that will satisfy the Leader of the Opposition.

Hon George Cash: Yes it will, as long as you -

Hon J.M. BERINSON: I have no problem with that. But I say in advance what must be
obvious: We wilt be shifting the problem from one basis of judgment to another basis of
judgment; namely, what is fully justified?-

Hon George Cash: Exactly.
Hon J.M. BERINSON: I return to square one of this discussion: In my concern to make
clear the distinction between different circumstances I may have thrown up a fairy at the
bottom of the garden which is not really there.
The Act provides that the Treasurer can only make this payment on being satisfied. What I
tried to indicate with my references to negligence or improper or arbitrary approaches to this
duty is that the requirement that the Treasurer should be satisfied incorporates a requirement
that he should be properly satisfied; that the basis upon which he arrives at his judgment is
proper, that he has made adequate inquiries and that his judgment is justifiable on everything
that is known. One of the problems we have in trying to take this sort of discussion too far is
that we enter a hypothetical situation. The sort of situation this is designed to protect is
where, on all the information available to the Treasurer, he properly arrives at the view that
he should be satisfied as to the merits of the application and that payment should follow.

Hon George Cash: And in the case of a genuine error occurring?

Hon J.M. BERINSON: A genuine error would only arise because, in spite of the strength of
the matters put before him, some unanticipated claim comes from another quarter which may
indicate either he was misled despite all the precautions which he took or that someone for
other reasons could establish an even better claim. It is difficult to hypothesise about the
precise nature of events. In that limited circumstance, the question to be faced is whether,
having been properly and justifiably, satisfied that the payment should be made, an error of
that kind should effectively lead to the need for making double payment. The approach of
the present Act and of this Bill is the same in answering that question in the negative and
saying it should be left to the parties to sort out. It may well be the case that the dispute
between those parties is unclear and might require litigation. In that case why should the
Treasurer be brought into it?
From all practical points of view, including the experience which has accumulated on the
basis of the provision which is just the same as the one we are now discussing, there is no
question of unfairness or detriment to people and we would be well advised to follow the
recommendations of the Law Reform Commission, and of the various other authorities who
in the ordinary course give their views on these matters, and support the clause in its current
form.
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Hon GEORGE CASH: Let us assume the Treasurer has made a payment in good faith in the
belief that the original claimant was entitled to receive certain unclaimed moneys. If it can
be shown later that an error has been made and that a subsequent claimant is the rightful
owner of those unclaimed moneys, can the Leader of the House explain why the Treasurer
should not be obliged to pay out the subsequent and rightful owner of the unclaimed
moneys? As to any argument between the original claimant and any subsequent claimant,
that is a matter that will require attention in due course. Where it can be shown that a
subsequent claimant is the rightful owner of certain unclaimed moneys. why should the
Treasurer not be bound to pay out?

Hon J.M. BERINSON: If there is an element of fault in the decision of the Treasurer, that
would either be met by the indication I provided earlier about the limitations of the
protection of this clause or it would certainly be met by es gratia payment.

Hon George Cash: You now say it would be met.

Hon J.M. BERINSON: If there is an element of fault. An error need not necessarily involve
a fault. It may be perfectly justifiable on everything chat was known but for unanticipated
reasons been wrong. If there is any element which falls short of the irresponsible or
negligent action to which I refer, irrespective of the provision of this clause, the claimant
would be covered either by the limitations of the protection which the clause provides or he
would certainly be covered by an ex gratia payment - that is reasonable cover for practical
purposes. It is probably the only situation in which claims of this sort would be made, and
experience indicates that that is adequate for all purposes.

Hon PETER FOSS: An analogy may be helpful at this point: If the moneys are being
converted - even unwittingly - any person who is involved in the conversion is liable to the
person to whom the money being convented belongs. If hbat person is caused to convert the
money due to the actions of some other person, the owner of the moneys will have the tight
of indemnity against the other person. The action of' wrongfully conventing money is not
dependent on a fault or wrongdoing as it is a matter of dealing with someone's money in a
way that is inconsistent with that person's ownership; that is enough to cause that kind of
conversion to occur.

The argument put by the Leader of the Opposition is that whatever the fault may be. it is not
the fault of the person who did not receive the money when it is received by another
applicant. The persons involved in that action would be the Treasurer and the original
applicant. Under those circumstances, surely the second applicant should receive his money,
and the people best able to deal with the circumstances are the ones who should fight it out.
The Treasurer receives the money, which he will keep if unclaimed, so it seems fair that the
provision which intends to give the Treasurer the benefit of another person's money should
not work in the manner intended in this Bill. For example, in a case in which the body in
which the money had been originally deposited had wrongfully paid it to the wrong person,
that body could not say to the rightful owner that it had not made a mistake. The Treasurer is
in the middle for the sake of convenience and he is the person who pays the money out, so I
cannot see why the Treasurer should be in a better position than that of the body in which the
money was deposited in the example I gave. Therefore, I can see the logic of the argument
raised by the Leader of the Opposition in that the second applicant should not have to buy
into the argument at all.

Hon J.M. BERINSON: It is always tempting to seek perfection;, however, I do niot know that
the game is worth the candle in this case. I have tried to encourage the Chamber to approach
this matter on a practical basis, and one of the practical problems will remain no mat-ter what
is said. If one were faced with competing claims of the kind in which the Treasurer has
made a payment and then receives a competing claim, the first thing he will be inclined to
say is, "If you reckon that youi case is a fair claim, you should go and fight it out and come
back to me with some sort of definitive judgment which will allow me to proceed. I
proceeded with the payment on the basis of the facts known to me, which I accepted. You
should go away, have a good brawl and come back to me." That is what the original Act
suggests should happen if such a situation emerges. The competing claimants must sort out
the issue between themselves to obtain satisfaction. I am not aware of any problems with
that provision; it has been confirmed by the officer at the Table, who has experience in this
area, that in the last six years no competing claims have occurred of any nature. We are
starting to get a little precious -
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H-on Peter Foss: It cuts both ways, does it not?

Hon J.M. BERINSON: - in looking for the ultimate rather than the practical way to proceed.
This is a provision which has existed since 1912 and no-one has been able to suggest that it
has caused any problems;, so, we can safely proceed on the same basis.

Sitting suspended from 3.45 to 4.00 pm

[Questions without notice taken.1
Hon PETER FOSS: The question of preciousness cuts both ways. If the question is whether
this seldom happens, it does not matter terribly much to the Government whether it is
changed either. We have to try to get the principle tight. The fact that something appears in
the 1912 Act does not cut much ice when introducing a new Bill, if we are to get that Bill
correct. We should look to ascertain what is the situation.

The Treasurer finishes up with a large amount of unclaimed money, so he has a fair bundle
of cash to enable him or her to meet this sort of liability. He may win some and lose some.
However, the claimant will be deprived of his money because the Treasurer has pocketed it
and handed it over to somebody else. He probably is not in a position of having another
$2 million to make up for the loss. He may be concerned that the person who made the false
claim is not around or has gone broke. A good chance exists that a person who made a false
claim would leave the jurisdiction.

The Government obviously considered a remedy should be available to the second claimant,
but the remedy the Bill seeks to implement is probably, in most cases, a completely useless
one. What objection does the Government have to allowing a person whose money has been
removed by the Treasurer, that he has paid for whatever reason incorrectly, to claim that
money from the Treasurer, or for the Treasurer, if he thinks it a good idea, to recover it from
the person who claimed it falsely in the first place?

Hon J.M. BERINSON: As members would know, the Unclaimed Moneys Act does not
come within my portfolio, I took the opportunity of the break to check and I am told that it
was intended when drafting the Bill to rely on ex gratia payments in the event of a genuine
error on the part of the Treasurer; that is, a genuine error as distinct from questions of
shortcomings in conduct such as negligence. This brings me back to the position where I can
accommodate the earlier suggestion by the Leader of the Opposition that an ex gratia
payment could certainly be anticipated where it was demonstrated clearly that a genuine
error made by the Treasurer had resulted in payment to the wrong party.

Hon MAX EVANS: That makes things even worse. It then comes back to whether the
wording related to liability or could be better and more succinctly put in relation to ex gratia
payments. We frequently see lists of unclaimed moneys advertised. It is fun to go through
them. The Fremantle Sailing Club published such a list recently showing the full names of
50 or 60 debenture holders it had lost track of. It is good to ring friends saying, 'You have
money to collect." Mining companies have published two pages of names in The West
Australian or The Australian for similar reasons.

The same thing could happen under this legislation with the Government publishing the same
sorts of lists. Professional claimants could come along saying, "I am Joe Blow," and collect
money because the new address has been lost and the old address was not much good.
People can claim ex gratia payments, because as the wording exists the holder has no
liability. The Minister is now saying ex gratia payments will be paid. Are those two matters
not in conflict? Can those two matters be brought together, or will the Minister make a
speech on interpretation?

Hon J.M. BERINSON: I cannot take the matter further. It seems to me I have
accommodated all the earlier requests. Now I am receiving a different reque-st. I say
seriously that a difference exists between being anxious to ensure that legislation passes in a
proper form and fixing on a particular facet of that legislation for the purpose of continuing
to draw out hypothetical possibilities that might not be met. I thought I had accommodated
the request made before the break. I still believe I have, but in any event I cannot add to
what I have said.

Hon PETER FOSS: That answer is unsatisfactory. The Bill appears to be wrong in
principle. The principle should be that if a payment has been wrongly made the Treasurer
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bears the cost and has a right of recovery. I therefore oppose this subclause of clause 15 and
believe progress should be reported on this Bill.

Hon GEORGE CASH: I support the comments made by Hon Peter Foss. No doubt exists
that the clause as presently drafted will result in a claimant who is proved to be the rightful
owner of certain unclaimed moneys having to seek redress by taking civil action against the
original claimant. The subelause is drafted wrongly. As has been suggested by the
Treasurer, perhaps an ex gratia payment may be necessary in the case of an error. That may
be an adequate way to handle the matter. However, the Leader of the House has opened up a
number of further options. For instance, fraud could be commnitted against the Treasurer; that
is, someone could make a claim attempting -

Hon J.M. Berinson: I did not open that possibility; it was opened by Hon Max Evans.

Hon GEORGE CASH: The Leader of the House helped to open that possibility.

Hon i.M. Berinson: I did not. I am talking about genuine errors made in relation to a
genuine claim.

Hon GEORGE CASH: I refer to the part of this clause covering competing claims made
against the Treasurer and which are paid to a claimant. Where no genuine error is made, the
subsequent claimant is not adequately protected by this clause. 1 will not support this clause
in its present form. I reject the Leader of the House's earler argument, that it was in the
original Act in 1912, therefore it must be right.

Hon J.M. Berinson: I did not say that. That is mrisrepresenting my position.

Hon GEORGE CASH: He also suggested that not many claims of this nature had been made
so it was not necessary to pursue the matter in detail. At one stage the Leader of the House
suggested the fact that the amounts were not great was probably reason to overlook the
obvious poor drafting of this clause.
Hon J.M. BERINSON: I always have the feeling that the Leader of the Opposition is least
confident about his posit ion when he finds it necessary to misrepresent my position. I had
never argued that because the clause existed in the original Act it must be all right; or
because the amounts are relatively small certain action is justified. I said that experience has
indicated that a provision of this nawure has not caused concern from any quarter. In respect
of the number of relatively small claims, I referred to the risk of the Treasurer being
encouraged, through excessive caution, to make applications to the court which would
involve casts out of all proportion to the issue. Not only that; it would involve a further
delay in the decision-making process. This matter has been fully explored and detailed
recommendations have been made by the Law Reform Commission. As I indicated earlier,
the legislation went through the subsequent sieving process which applies to all such
recommendations.
Hon Peter Foss: It was commented on by the Law Society.

Hon J.M. BERJNSON: I think it would have been commented on by the Law Society before
the Bill was drafted as the Law Society is invariably asked for its comments on commission
recommendations. The situation now exists where all reasonable possibilities seem to be
covered by what has been said: If anything approaching negligence or impropriety occurs in
the decision-making process, it is said that the requirements of clause 15(1) are not met so
there would be nothing to provide a barrier against the claim by a subsequent applicant. It
has gone further to provide that, if an error occurred, that claim would be met. I have
expressed the commitment that that would be met by ex gratia payments. It is an error about
which the Treasurer would have to be satisfied and, surely, satisfying him or her can
reasonably be left as an onus on the applicant. It is an onus on the first applicant and would
certainly be an onus on the second applicant.

Hon George Cash: Once satisfied, the Treasurer, under clause 15(l), will pay the money.
Under clause 15(4)(a) a subsequent claimant has no rights. He or she must go to the original
claimant to obtain the money.

Hon J.M. BERINSON: The Leader of the Opposition asked me whether I would put on
record that an ex gratia payment would be provided where a subsequent applicant was able to
establish that the first payment was in error. I resisted that when he first asked. Having
taken further advice, 1 now accept that and, on the record for the purposes which Hansard

3673



now seres, in any situation where an error by the Treasurer in making the initial payment
was demonstrated, an ex gratia payment would be available. I see no difference between the
commitment I am giving and the commitment I was asked for. I urge the Chamber to accept
that, taking that commitment which I am authorised to make, together with the general merits
and the practicalities of the situation, we have reached a point where we ought to accept the
Bill in its present form and proceed on that basis.-

The CHAIRMAN (1-on J.M. Brown): Order! I draw members' attention to Standing Order
No 90 about the relevance of debate. As Chairman of Committees I have a responsibility to
point out that we have been canvassing this matter and, although I am in favour of members
doing that, they must stick to the relevance of what is being discussed.

Hon PETER FOSS: The latest remark by the Leader of the House that the possibility of
Treasury having to pay the money may cause extra bureaucratic care, indicates an
extraordinary attitude. That says that while Treasury takes the view that it can hand the
money over and is not liable, it will not take as much care as it would had it been liable.

Hon J.M. Berinson: That is not what I am saying. It is not a matter of bureaucratic care, but
of involving the courts on quite minor matters.

Hon PETER FOSS: Firstly, the Leader of the House is saying that Treasury would be more
cautious about handing over money if it knew that, if money were handed over to the Wrong
person. it may be liable to pay it again to the right person. That is an important point and it
means that the Government seeks to allow Treasury to take a fairly callous attitude as to
whom the money belongs.

Secondly, I am not reassured by being told that the money will be paid by ex gratia
payments. The rights of the citizens of Western Australia should not be dependent upon the
grace and favour of Government.

Hon J.M. Berinson: It was your leader who asked for that assurance.

Hon George Cash: Greater wisdom prevailed during the break and that is now not good
enough.

I-on i-M. Berinson: Oh well, if you have changed your mind that's a different matter!

Hon PETER FOSS: As far as I am concerned, and I believe also the Law Sociery. the rights
of individuals should not be dependent on the grace and favour of the Government. That is a
proper view of the Statute law. If people are deprived of their property through the actions of
the Governmnent, why should the Government be in any better position than would be the
ordinary citizen if he or she paid money to the wrong person? In those circumstances an
ordinary person who dealt with another person's money by handing it to the wrong person
would be guilty of conventing it and would be l iable to make restitution to the true owner of
the money. I do not see why the Treasurer should be in a more favourable position than the
ordinary citizen. There is even less reason for this because the Treasurer wil acquire a large
amount of money which other people will not have claimed. There is a point of principle
here. I cannot see why the Government is so resistant about the issue. The Law Society
gave plenty of notice of its views. It indicated it believed a legal right to claim should exist
when, in this case. Treasury had faded to fulfil its duties under the legislation. If the claim
were mistakenly paid. Treasury should repay the second claimant.

Hon J.N. CALDWELL. As we seem to be at a stalemate I will move an amendment. It
appears that sometimes the Treasurer is responsible for paying the second claimant and
sometimes he or she is not. That is only under certain circumstances, as has been outlined by
the Leader of the House. I move -

Page 17, line 27 - To delete the words "is not" and substitute the words "shall be".

Hon .M. BERfNSON: I will pre-empt Mr Foss by pointing out what is wrong with this
amendment. It would leave us with a situattion where subctause (4) would read, "Where any
money paid to a claimant under this section is subsequently claimed by any other person. the
Treasurer shall be responsible for the payment of that money to the subsequent claimant."
That is, it would only require a second claim for the Treasurer to become liable, and it would
not relate back to the safeguards of clause 15(1) which require the Treasurer to be satisfied,
etc. It is not my business to encourage the Opposition in these extravagances, but am I right
in bel ieving that everything that Opposition members are saying would be accommodated by
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deleting subclause (4)? If it would be, why not move that deletion and let us dispose of it? I
wi~ll not support it but why not at least test precisely what the Chamber thinks about
something that is concretely before it?

Hon GEORGE CASH: I understand the reason that Hon John Caldwell has moved his
amendment. I suggest that for the purposes of the exercise, as we are trying to protect a
subsequent claimant - that is, to enable him to receive funds from the Treasurer - and because
subclause (4) expressly precludes the Treasurer from paying that money and suggests that the
subsequent claimant has to take action against the original claimant, the deletion of subclause
(4) will, for the time being at least, allow the Bill to proceed. If in due course the Attorney
General wants to bring it back to make some other arrangements, that course would
obviously be open to him. I suggest that the deletion of subclause (4) may alleviate any need
to delete and substitute specific words, and were Hon John Caldwell to indicate that he
would withdraw his proposed amendment I give notice to the Chamber it would be my
intention to move for the deletion of subclause (4).

Hon J.N. CALDWELL: I can understand the conflict, and I seek leave to withdraw my
amendment.

Amendment, by leave, withdrawn.

Han GEORGE CASH: I move -

Page 17, line 24 to page 18, Line 4 -To delete subclause (4).

Hon J.M. BERINSON: In order to safeguard my position in respect of the views of the
responsible Minister, I make it clear that I do not support this amendment. I do not need to
elaborate on my reasons-, they are well covered by the comments I have made previously.
Amendment put and a division called for.

Bells rung and the Committee divided.

The CHAIRMAN (Hon J.M. Brown): Before the tellers tell I cast my vote with the Noes.

Division resulted as follows -

Ayes (U2)

Hon I.N. Caldwetl Hon Banry House Hon D.J. Wordsworth
Hon George Cash Hon N.F. Moore Hon Margaret McAleer
Hon Reg Davies Hon Muriel Paterson fTellerj
Hon Max Evans Hon W.N. Stretch
Hon Peter Foss Hon Derrick Tom inson

Noes (11)
Hon J.M. Berinson Hon John Hakien Hon Tom Stephens
Hon I.M. Brown Hon Kay Mall ahan Hon Bob Thomas
Hon T.G. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Graham Edwards Hetn Sam Piantadosi (TefterJ

Pairs

Hon P.O. Pendal Hion Mark Neviti
Hon R.G. Pike Hion Garry Kelly
Hon P.M. Lockyer Hon Torn He [i
Hon LiJ. Chariton Hon ChMzyl Dave nport
Hon Murray Montgomery Hon Doug Wena

Amend ment thus passed.

Clause, as amended, put and passed.

Clauses 16 to 25 put and passed.

Title put and passed.

Bill reported, with an amendment.
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Leave granted to proceed forthwith to the adoption of the report and to the third reading.
Report

Report of Committee adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

ACTS AMENDMENT (CHEMISTRY CENTRE (WA)) BILL

Second Reading
Debate resumed from 10 July.

HON N.F. MOORE (Mining and Pastoral) [5.02 pmf: It seems that the Government
Chemical Laboratories is to change its name to the Chemistry Centre (WA) and that the
purpose of this Bill is to change all legislation that contains the name Government Chemical
Laboratories and to substitute the new name. I ask the Leader of the House: Why?
HON j.M. BERINSON (North Metropolitan - Leader of the House) [5.03 pm]: I regard
that as a very good question.

Question put and passed.

Bill read a second tune.

Committee

The Deputy Chairman of Commnittees (Hon DiJ. Wordsworth) in the Chair; Hon J.M.
Berinson (Leader of the House) in charge of the Bill.
Clause 1: Short title -

Hon MARGARET McALEER: During discussion in another place, it was suggested that
there did not appear to be any reason for changing the name of the Government Chemical
Laboratories. When asked why the Govemnment was bothering to change it, the Minister said
that to make that query was to impugn the integrity of the Government Chemical
Laboratories.

Hon J.M. Berinson: You are not going to do that now?

Hon MARGARET McALEER: This must be practically an all time record for a second
reading speech which tells one absolutely nothing, and it is up to the Leader of the House, as
the Minister handling the Bill, to give us some explanation of what purpose might be
reflected in that change of name.

Hon PETER FOSS: I endorse what was said by Hon Margaret McAleer. This is one of those
Bills which should not have come before the House. It seems a waste of the legislative
process to fiddle around with names and make all these tiny alterations, in this case in three
different Acts. It is a waste of the effort of people who have to go through those Acts to
make all these changes. There must be a large number of people all over Western Australia
who are busily going through the Acts and making these useless alterations. Some of those
Acts might have some useful amendments; for instance, part 3 of the Bill relates to the Road
Traffic Act, which has multiple amendments made to it. It is hard enough as it is to get an up
to date version of the Road Traffic Act, without having to make tiny amendments like this
which simply change a few names in a number of sections. I really do not believe people
should be allowed these window dressing-type alterations so that everybody in Western
Australia must go through the perfornance of amending their Acts just because somebody
thinks that "Chemistry Centre (WA)Y sounds better than "Government Chemical
Laboratories".

Hon J.M. BERINSON: My understanding is that the name 'Chemistry Centre (WA)" has in
fact been adopted and I can only assume - I do not put it any higher than that - that the
purpose of this amendment is to make sure that people dealing with the relevant legislation
are not confused about who they should be dealing with or what the relevant Act is. I am the
first one to agree that, on the face of it, this does not seem worth a great deal of the
Parliament's time and I would suggest we do not devote a great deal of time to it.
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Clause put and passed.
Clauses 2 to 13 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

HON JM. BERINSON (North Metropolitan - Leader of the House) [5.07 pm]: I move -

That the Bil be now read a third time.

HON PETER FOSS (East Metropolitan) [5.08 pm]: I think this is an unnecessary Hill and
I will be voting against it.
Question put and passed.

Bill read a third time and passed.

STAMP AMENDMENT FULL

Second Reading
Debate resumed from 5 July.

HON MAX EVANS (North Metropolitan) [5.09 pm]: We should all stand up and give
three cheers because the Stamp Amendment Bill is the first Bill which will make some
retrospective refunds of money. That is quite unheard of in this State, panticularly in respect
of the Stamp Office in recent times. In the last two or three years there have been many
interesting interpretations of the Stamp Act. Large amounts of stamp duty have been paid by
taxpayers and that was not the original intention of the Stamp Act. Members will recall the
case involving Australian Consolidated Minerals Ltd, which was charged stamp duty of
$1 million on intellectual property. ACM eventually won that case. The State Taxation
Department has had a wonderful record in the area of stamp duty and has been well over
budget by $200 million in the last two years, A great deal of money has been raised by this
interpretation, misinterpretation or one-sided interpretation of the Act to the benefit of the
Commissioner of Taxation. Taxpayers have not been given a fair opportunity to fight the
imposition of these duties because legal costs are high.

This is another case of a fine interpretation which has been backed-up by the Crown Law
Department and, as a result, people have been wrongly charged stamp duty. It amazes me
that the department works so hard to attain these interpretations in order to obtain more
stamp duty. Its actions amnounted to hundreds of thousands, if not millions, of dollars being
taken from the taxpayer to which the Taxation Department is not entitled. Would the Leader
of the House advise members of the number of people involved and the total amount to be
refunded? The Opposition intends to support the legislation and has discussed with the
Leader of the House amendments which have been recom-mended by The Taxation Institute
of Australia. Hon Peter Foss will discuss the finer details of those amendments.

The Bill consists of six pages and will amend a minor interpretation which benefited the
taxman and which should never have occurred. The second reading speech states -

The Bill will be retrospective from I July 1988 to give refunds to a number of
taxpayers who have been unfairly affected by the current Act and who have been
promised their refunds for some time subject to these amendments being passed.

This Bill nearly did not come before this House. I1 was languishing at the bottom of the
Legislative Assembly's Notice Paper and on the second last night on which the Legislative
Assembly sat the Leader of the House in the other place asked Mr Barry Macinnon what he
would like to deal with. Barry MacKinnon said, "What about the Stamp Amendment Binl?"
The Leader of the House in the other place said, "That is all right, let us do it." That is how
this Bill came before the Legislative Assembly, otherwise it may not have reached this
House.

The PRESIDENT: Order! The honourable member should not make references of that type.

Hon MAX EVANS: The second reading speech further states -
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Prior to 1 July 1988, it was understood that the legislation allowed a refund where the
person liable for the duty did not receive a significant benefit. However, Crown Law
advice made it clear that a refund should not be granted if any person received a
significant benefit, whether it be the person liable or someone else.

A person may make an offer to buy a property for $1 million and pay a 10 per cent deposit.
Far various reasons he may not go ahead with the contract and forfeit die deposit of
$100 000. An interpretation by Crown Law and the Taxation Department from that date was
that a person had received a benefit - the vendor had received a benefit of the forfeited
deposit of $100 000. The purchaser, who had already lost $100 000, was then responsible for
paying stamp duty on die total amount of $1 million. A further $40 000 of the stamp duty
had to be paid on the deal because the Act states that if any parry received some benefit
stamp duty would have to be paid. The vendor received a benefit and the unfortunate person
who could not go ahead with the purchase lost the $100 000 deposit and was forced to pay
stamp duty on the total value of the deal. Were that contract to be cancelled without loss of
the deposit, no scamp duty would have been paid. The whole deal would have been wiped
out and both parties would have gone on their respective ways. However, when the deal was
cancelled and the deposit lost, the benefit factor came in and the purchaser incurred a huge
loss. I repeat again from the second reading speech -

Prior to 1 July 1988. it was understood that the legislation allowed a refund where the
person liable for the duty did not receive a significant benefit. However, Crown Law
advice made it clear that a refund should not be granted if any person -

I emphasise any person -

received a significant benefit, whether it be the person liable or someone else.

I am amazed that this could be done. It was done for only one reason, not for fairness of
legal interpretation of the Act, but to gain revenue which is what the Taxation Department
has been about to the detrimrent of taxpayers of this State.

The Opposition supports the principle of this Act that it be retrospective to I July 1988 so
that the Commissioner of Taxation can refund all the duty paid and can cancel or make void
all assessments that have been raised and on which tax does not have to be raised. I ask the
Leader of the House how much money is to be refunded? I am sure he has the information.
What money is involved in the assessments which have been raised and have not been paid?
It seems to me that the State Taxation Department has used this legislation as an opportunity
to accrue huge sums of money in a completely unjust way. I do not see how anybody with a
sense of fair play could ever feel justified in introducing legislation of this kind.
Hon Peter Foss will discuss the amendments that the Opposition has proposed. We may
correct one problem, but we will create further problems. The Opposition supports the
legislation.

HON PETER FOSS (East Metropolitan) 15.13 pml: I must admit that I hate stamp duty
legislation because it is such an awfully complicated mess. I say that by no way as a
criticism of the parliamentary draftsman in the present instance, it is just that the Stamp Act,
as with many taxing Acts, has accrued large amounts of legislation over time due to
loopholes being found in the Act. The Stamp Act must be one of the hardest Acts to read
and understand even for people who practice regularly in that area. I am pleased to say I do
not. It is a morass to be trodden through. It is of no great surprise to me that this amendment
has been made necessary due to advertent changes of the Act with inadvertent consequences.

The Taxation Institute of Australia has written to the Minister for Finance and Economic
Development pointing out what it sees as being a further inadvertent result of this legislation.
I will quote from the letter rather than try to explain it. The letter raises two points:
Although this Bill provides that the Act will come into operation on the day it receives the
Royal assent it does have a retrospective effect because it provides that it will apply to
transactions which occurred on or after 1 July t988. Although the Act comes into effect on
one day it has effect in respect to transactions going back to July 1988.
The Taxation Institute of Australia points out that one of the items referred to which excludes
the refund also excludes the refund which would normnally be allowed and which has not
been notified to the general public until the introduction of this legislation. The institute
states that the grounds for retrospectivity do not apply in this case. The inadvertent result is
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caused by proposed section 15A(6) which is inserted by clause (3). That clause is hard to
follow. I am hoping that the Attorney General will have a greater understanding of this
legislation than I -
Hon J.M. Berinson: No-one could have a greater understanding than you on anything.
Hon PETER FOSS: If I thought that remark was at all sincere I would be flattered.

Hon J.M. Berinson: I thought I was expressing your view.

Hon PETER FOSS: The Attorney is more in character by his second remark than his first.
I find this legislation difficult to understand. I hope the Attorney General has been properly
briefed and is able to assist the House. I would hate to think the House is trying to grapple
with legislation without anyone understanding it properly.
The intention of proposed section 15A is to provide for a refund where certain conditions are
satisfied. The first of those conditions is that the particular transaction contemplated by the
instrument has been annulled and that no part of it has been or will be carried into effect.
That is not the problem. The second part is that no amount of money has been or will be
paid to or obtained by a person liable to pay ad valorem duty. Then, proposed subsection
(2)Xb) provides that if the first condition is satisfied but the second one is not, to the extent
that the value has been obtained, the comnmissioner shall refund the difference between the
amount of the ad valorem duty paid and.the total referred to in paragraph (c) as determnined
by the commissioner. Paragraph (c) reads -

the total of the amount of money and the value of any right, property and service
referred to in paragraph (b) is or will be less than the amount of the ad valorem duty
paid,

That is saying that, if an amount is recovered equal to the ad valorem duty, one does not get
anything back. If something less than that is recovered, one gets back the difference between
the two. Proposed subsection (6) is the deeming clause, and reads -

(6) For the purposes of this section, a person liable to pay the ad valorem duty on an
instrument or in respect of any mailer or matters chargeable as a conveyance or
transfer of property is deemed to have obtained an amount equal to the duty paid if -

(a) the instrument provides for or contemplates the conveyance or transfer
of the property to another person, unless the Commissioner is satisfied
that the conveyance or transfer has not occurred and will not occur; or

(b) there exists an agreement, arrangement or understanding between the
person liable to pay that ad valorem duty and another person that the
property is or will be conveyed or transferred to that other person or
another person, whether by the person liable to pay that ad valorem
duty or by any other person.

The comments here are more towards paragraph (a) because the effect is that if one finds that
the situations referred to in proposed subsection (6)(a) exist, the person is deemed to have
received an amount equal to the ad valorem duty; therefore, pursuant to proposed subsection
(2), no amount is refundable by the commnissioner.
The letter from The Taxation Institute of Australia is written by the State Chairman,
Girahame Young, who is a legal practitioner with Messrs Northmore Hale Davy and Leake
and practises extensively in this area. The letter reads, in part -

The amendment has been justified on the basis that practice disguises two sales as
being one. In many cases that is simply not true. For example, a person may make
an offer for a property not knowing in which name the property is eventually to be
purchased. He may require legal or accounting advice, or may be forced to make an
offer in one name because it is not possible to obtain the signature of another party, or
to hold a directors meeting authorising a company to proceed. In all of those
circumstances, or in the case of an offer made by a person "or nominee", double duty
will be payable unless it is known prior to acceptance that the person is merely acting
as agent of the eventual purchaser.
In OUr submission, it ought to be possible for a purchaser to make a nomination
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within some short period, say 14 days, where the person named in the contract
derives no benefit from the nomination.

I confess [ thought this would be caught in any event under the present law because [ thought
some cases recently indicated that unless a person knew at the time he made the offer, or
before the offer was accepted, and had in fact always intended that the person would be
nominated, a person would still get caught. The way the Bill has been drafted, it would seem
that it would even cover those cases where the person knew all along who the nominee
would be, or at least knew prior to the offer being accepted who the nominee would be. So,
in truth, it would be a transaction where the nominee was a person who would merely be
acting as trustee for another; the real transaction was between the person who was the vendor
and the person who ultimately turned out to be the purchaser. It seems possible that this
amendment will take away some of the instances where presently a person - where there is a
genuine cancellation, or a genuine sale only to one person, not a fake sale from one person
and a cancellation which looks as though something is going to another person - would be
caught even by this transaction. There is an element in the Bill of not alldwing refuinds
where at the present stage they would be allowed. The intent of proposed subsection (6) is to
pick up those instances where people fake a transaction. Circumstances exist where people
have, for instance, secured a property and then sold it to someone else; it would have been
presented to the stamp office as a cancellation of an old sale and as a new sale to someone
else. That is a transaction which is capable of being caught under present legislation,
although some difficulty may occur in catching it simply because it may be hard to determine
what has happened. It would be a fraud on revenue were that to happen. The provisions of
the proposed section would be insufficient to catch those instances where people have not
made fll disclosure to the revenue authorities as to transactions which have taken place.
The Bill does not address that sort of fraudulent behaviour and evasion;. it will probably pick
up a whole lot of other transactions which are not necessarily intended to be caught.

I asked Mr Young whether he would propose an amendment; I have placed that amendment
on the Notice Paper. I can see some objections to the fact that it does not seek to neurralise
the effect of proposed subsection (6); it really provides a different regime in order to get
around the situation. The problem with stamp duty legislation is that it is always difficult to
set up a regime which does not end up in one way or another being subject to some form of
evasion. We will obviously deal with that amendment when we get to it. The essential issue
to be understood in policy terms is that the B ill intends to overcome the changes which were
made which inadvertently caused refunds not to be available when they were previously
available. Subsection 6, by providing an exemption, has created some more inadvertent
consequences, and we will attempt to do something about those during the Committee stage.
I look forward to hearing a response from the Leader of the House on this suggestion,
because we should address the problem in some way or other.

HON W.N. STRETCH (South West) [5,3t pml; I have a more charitable view of the
Government than does my friend and colleague, Hon Max Evans, because during the last few
months many of my colleagues in the rural industr have suffered some rude surprises.
Some people have comnmitted themselves to buy property and have only paid a deposit on the
property, and are not only out of pocket with the deposit, but also must pay stamp duty. I
know of several people who are owed tens of thousands of dollars due to the sudden collapse
of the wool price and the disastrous situation with the oversupply of sheep. So, those
purchasers involved in agriculture are under a financial strain, and have not proceeded with
those extra property purchases. Therefore, I appreciate that the Leader of the House has used
his charm to have his Cabinet colleagues advance this matter on the Notice Paper in the other
place. I spoke to certain other Ministers, including the Deputy Premier, who agreed to bring
this matter forward in view of the difficulties that these rural people have had forced on
them.

I very much welcome the legislation into this House, and I put on record my appreciation, on
behalf of my constituents who will be pleased to have this money back in their hands, of the
Government's gesture in placing this matter in a higher position on the Notice Paper. That
was not a matter of accident but one of request and cooperation.

HON J.M. BERINSON (North Metropolitan - Leader of the House) (5.33 pm]: I
appreciate the support of the Opposition for this Bill, although I can hardly say it is
surprising given its nature. I have been through the files but I am afraid I cannot provide
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Mr Evans with the estimates of the cost. Also, I do not know for how long the transactions
will be put aside or the size of the list compiled of those eligible for refunds.

Hon Max Evans: Let me have it later.

Hon I.M. BERfNSON: Okay. The letter from the Taxation Institute of Australia, to which
Hon Peter Foss referred, was also provided to the Goverrnent and has been carefully
considered. It will be best to deal with this, and the matters which are the subject of
circulated amendments, in detail during the Committee stage. [ indicate that in respect of the
amendments, the first problem would be better left for more comprehensive attention and
subsequent amendment, and, in the second case, I indicate that although the principle
involved is acknowledged, it also would be preferable not to adopt the amendment but to
accept some other way of meeting what is regarded as a highly exceptional and a most
unlikely possibility. Added to my reluctance regarding the amendment to this Bill is the
matter raised by Mr Stretch; that is, the question of the resulting delay. Mr Stretch was good
enough to indicate that his requests, both to this House and to the responsible Minister, were
taken seriously, and that the Government has been doing its best to expedite the enactment of
this Bill.

As we all know, the effect of passing amendments now, even if we have the cooperation
anticipated in dealing with all stages, as we have done with other Bills today, would be to
leave us in a position in which the Bill could not be finalised, and the refunds could not be
paid, until the Assembly came back to accept the amendments - that is presuming that they
are accepted by the other House in that combination.

Hon Peter Foss: Do you accept the validity of Mr Young's comments irrespective of your
attitude as to how they should be dealt with?

Hon J.M. B ERINSON: Yes, f accept them in principle and I will -be responding to them in
detail later. I understand that in principle the commissioner and the Government do not have
a problem; it is in the practical approach to meeting those questions that the problem arises.
So, it would be better to leave the detailed discussion for the Committee stage. For the time
being, I will content myself by commending the Bill to the House.

Question put and passed.

Bill read a second tune.

Committee

The Chairman of Committees (Hon J.M. Brown) in the Chair;, Hon J.M. Berinson (Leader of
the House) in charge of the Bill.

Clause 1: Short title -

Hon MAX EVANS: We appreciate the comments of the Leader of the House and his
cooperation regarding Hon Bill Stretch's request to give this Bill greater priority to allow
these refunds to be made. We are prepared to accept his word, but we presume that either
now or at a subsequent stage the Leader of the House will make a broad statement regarding
Grahame Young's comments. The Minister must accept that we have case study after case
study involving the Commissioner of Taxation versus taxpayers whereby the taxpayer has
not received a fair deal. I do not want to leave this Chamber with this subject remainig a
grey area. The Commissioner of Taxation may go to the Crown Solicitor, who may be in
agreement with Mr Young's comments, and he may interpret the issue as the commissioner
has done. Mr Young wants the balance the other way.

The Minister must clearly enunciate how he sees the position and how he, and the Minister in
the other place, interpret this point. As members are aware, any subsequent amendment
could take some months to pass through the Parliament. We do not want any
misinterpretation on this point, no matter how rare and isolated the cases may be. We do not
want to discover at some later date that the commissioner has been to the Crown Law
Department which had come down with a fine line interpretation on this issue. The
Opposition would lie to see this expedited. Will the Leader of the Rouse indicate to Hon
Bill Stretch how quickly, after it has been passed, this Bill can be proclaimed so that he can
give his people some idea when the machinery will be put in motion for the refund cheques?

Hon J.M. BERINSON: I am pleased, not only to be able to provide some assurance to
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Hon Max Evans, but also to Hon Peter Foss, that the commencement date is the date of the
Royal assent.

Hon Peter Fuss: I had already noticed, actually.

Hon J.M. BEUJNSON: In other circles that is what is called killing two birds with one stone,
although I wish neither Mr Evans nor Mr Foss any harm! Mr Foss has proposed two
amendments and I will respond in some detai to those. I will follow Hon Peter Foss'
example in regard to the letter from the institute and will use the words of the Commissioner
of Taxation rather than attempt to convey them to the Chamber. The Govertnent's
intentions will become clear and if they do not meet the requirements of Hon Peter Foss we
can discuss it further.

Clause put and passed.
Clause 2 put and passed.

Clause .3: Section 15A repealed, a section substituted and application provision -

Hon J.M. BERINSON: The amendments proposed by Hon Peter Foss have been circulated
and it would best help the position if I relay the derailed comments provided by the
Commuissioner of Taxation. He advises as follows -

Amendmient No. I - Subsection (6) of Section 15A
This proposed amendment does not seek to remove any anomaly or unintended
consequence in the Bill. Rather, it proposes the introduction of an additional
principle.

As the letter from the Taxation Institute explains, a person when purchasing property
may specify that the property is to be conveyed to that person or to "a nominee"
Under the present provisions of the Act, providing it could be shown that it was
intended at the time of purchase thai the property was to be transferred to the
particular nominee who was later specified, the transaction would be regarded as only
one conveyance for stamp duty purposes.

On the other hand, if the person making the purchase decided subsequently that the
property should be conveyed to another person, duty would be payable on two
transfers - i.e. the conveyance to the original purchaser and the onward conveyance to
the nominee.

The Taxation Institute proposes that a purchaser should be given a period - perhaps
14 days - in which a different transferee could be nominated without payment of
additional stamp duty, providing of course that the purchaser derived no benefit from
the transaction.

The proposal has some merit because it would make the position more certain for
both purchasers and the State Taxation Department and would assist taxpayers who
were faced with the obligation to execute purchase contracts but found upon seeking
advice that the property should have been purchased in another namre.
However, we believe that if an amendment along these lines were agreed. its
application should be limited to nominees who are related to the original purchaser -
i.e. related persons or related corporations.

It would also require careful drafting in order to prevent anomalies to the
disadvantage of taxpayers but protect the duty from persons using the provisions to
on-sefl the property.

Quite apart from that issue, the amendment as proposed by Mr Foss does not appear
to sit comfortably with the provisions of new section 15A as inserted by the Stamp
Amendment Bill. It would give relief only where the purchaser reserved the right to
nominate an alternative purchaser, However there would also be deserving cases
where the purchaser merely signed a contract in "the wrong name".

The Bill provides that -

(I) a person is entitled to a refund if an instrument is cancelled and that
person receives no benefit; and
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(2) the onward transfer of property is deemed to be a benefit.

Mr Foss' amendment provides, in effect, that the deeming provisions will1 not apply
to an onward transfer which meets the conditions set out in his amendment.
But if this principle were agreed then it would seem more equitable, where an onward
transfer was made in the manner described in Mr Foss' amendment, for duty not to be
payable whether or not the original instrument was cancelled.
However, section 15A as inserted by the Bill deals only with instruments chat are
cancelled or not carried into effect.
A proposal of this kind would probably be better accommodated elsewhere in the
Act.

That is an indication of the difficulties of proceeding along the lines of the amendment
proposed by Mr Foss as perceived by the Comnmissioner of Taxation. That also constitutes a
proposal by the commissioner to explore the possibility of an amendment which, as he
indicates, would make the position more certain for both purchasers and the State Taxation
Department. As in many such cases everything depends on the derail and until I receive a
draft I wil not be in a position to say that that is what the Government would accept. [ have
indicated this advice with a view to suggesting that, with the passage of the Bil as originally
drafted. I wil ask the Minister for Finance and Economic Development to have the
commissioner pursue this question and produce proposals of his own.

For completeness, I will indicate these further com-ments of the Commissioner of Taxation -
Amendment No.!2. Subsection (2) of Section 3 of the Amendment Act
Under the new section 15A to be inserted by clause 3(1) of the Bil, a person will be
entitled to obtain a refund of stamp duty in respect of an instrument which has been
cancelled, providing that the person liable to pay the duty has received no benefit, etc.

Proposed subsection 6 of new section 1 5A, provides that where the cancelled
instrument makes some provision for the property to be conveyed to a third party,
then the person liable to duty will be deemed to have obtained a benefit, etc, and will
not therefore be entitled to a refund.

As the Taxation Institute's letter points out, this is a proviso which did not previously
exist. It is therefore possible that in the period back to I July 1988, someone may
have received a refund which he was entitled to under the present provisions of the
Act but for which the entitlement would be removed because the provisions of clause
3(2) of the Bill provide for the whole of new section l5A to apply retrospectivity
from I July 1988.
The Taxation Institute's argument is correct although in practice it is unlikely that
anyone would be disadvantaged. Once a refund has been authorised, we do not retain
all the documents involved and would not be in a position to know whether in fact
anyone who had been given a refund since 1 July 1988 would lose that entitlement
because of the retrospective provisions of this Bill.

Nevertheless, the amendment should be agreed as redrafted by Parliamentary
Counsel, to provide certainty that no-one will be disadvantaged.

In a covering memo, which I do not appear to have with me, the commnissioner made the
point - that we had arrived at before - that it would be a shame if this amendment had the
effect of delaying the refunds since it seems to have been agreed on all sides that the refunds
should be made. The Commissioner of Taxation's solution, as was indicated in his last
couple of sentences, is to introduce an amendment and undertake to have this implemented
later so as to cover any of these situations. I spoke to the comrmissioner earlier today and
indicated to him that I wondered whether that quite lengthy and circuitous process was
necessary as we are dealing only with the two year period from 1988 to 1990. 1 asked him
whether he knew of any such cases where refunds had been made which might now be
retrospectively negated through an unintended effect. He said that he did not know and he
went further than his memo, which suggested it is unliely that these matters could be
brought to attention by the State Taxation Department, to say that he did not see how they
could be since the department did not keep the records of decisions of that kind.
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Given that situation, I asked him what he thought about the alternative possibility, given the
extremely limited scope of the problem we are trying to cover, of - I hate to use the term - an
indication in advance thar should such an exceptional case come to attention where he would
feel obliged by the terms of this new Bill to call for the return to him of the previous refund,
that could be adequately met by a prior undertaking that the payment to him would be met by
ex. grana payment. He would not be in the position to relieve the people of the claim, but
rather would he be satisfied with an undertaking that, instead of demanding payment, he
could look to an ex gratia payment to do it. It was Mr Fellowes' view that that was
preferable -

Hon Max Evans: He is a nice fellow.

Hon J.M. BERINSON: Yes, he is. He loves his work which sometimes causes Mr Evans to
express reservations about him. I think he is a first-class public officer who is performing his
responsibilities with great application.

That is the suggestion, which is made not only with a view to the fact that ex gratia payments
would save us fairly pointless legislative proposals - I am a bit sensitive about saying that
after one of the Bills with which we dealt earlier today - but because it is Mr Fellowes' view
that there is simply not going to be such a case.

Hon PETER FOSS: I was pleased to hear that the view of the Leader of the House on these
amendments accords very much with the points that I put forward without the benefit of the
Taxation Institute of Australia's opinion on how the amendments would work. I agree with
the proposition by the Leader of the House on the way it should be tackled. I indicated that I
thought it was a new proposition rather than a neutralising of the effect. I would prefer to
deal with it with a little less haste.

The only concern I have relates to retrospectivity. The Leader of the House spoke about
instruments where the refund has been made already. There may be instruments presently
before the commissioner between I July 1988 and the date of Royal assent.

IRon Max Evans: In the pipeline.

R-on PETER FOSS; Yes.

H-on J.W. Berinson: He did not indicate that he knew of any. The same principle.

Hon PETER FOSS: I think that is a perfectly satisfactory and businesslike way to deal with
it.

In relation to ex graria payments, there is a difference between setting up an Act for all time
and leaving as a principle the idea of ex gratia payments being the citizen's remedy, and in
this instance where we are dealing with something that has happened in the past and we
overcome that by cx gratia payments. A distinction is to be made and I am prepared to
accept the proposition made by the Leader of the House.

Hon MAX EVANS: I thank the Leader of the House and the Comnmissioner of Taxation for
their consideration in this matter. I also appreciate the trouble taken by Graham Young of
the Taxation institute of Australia. Often there is not much time to study these complicated
Bills arnd this Bill is very complicated even though the problem is a simple one at the end of
the day.

In relation to the offer and acceptance in the namne of the person and or nominee, I have had
many examples of that over the years. It is a tough one. Often a person will buy a block of
land in his or her own name such as Don Smith or Don Smith Pty Ltd. An accountant will
advise that that is not the right company because Don Smith will have tax problems. Today
the problems associated with it are even more important because of the capital gains tax.
There have been problems over the years with the Commissioner of Taxation where, for
example, the person purchasing the property has used the name Don Smith Pry Ltd, but
should have used the name Don Smith (1989) Pry Ltd because it is an alternative or shelf
company even though the owner is the same. We have had many conflicts with the State
Taxation Department over this because we did not use the name "Don Smith and/or
nominees" which would have left the matter wide open. At the time, Don Smith was genuine
that it should have been in his name until he found out from his lawyers or accountant that it
should have been purchased in another name even though at the end of the day the same
person owned it.
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I plead for attention to be given to the recommendation by the Taxation Institute of Australia
for 14 days' grace. It is important because the 14 days indicates that it has been accepted in
goad faith, that it has not been an arm's length transaction, and that it is within the same
family group. There have been some pretty tough cases against clients of mine over the
years in paying stamp duty because they did not put "Don Smith and/or nominee" which is
what most real estate agents do. Don Smith honestly believed at the timne that "Don Smith"
was enough and then got caught later with double stamp duty. The Leader of the House
knows that stamp duty on land transfers is very expensive.

Clause put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

Sitting suspended from 5$58 to 7.30 pmn

SENIORS (WATER SERVICE CIIAR(;ES REBATES) BILL

Committee
The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair;, Hon Graham Edwards
(Minister for Police) in charge of the Bill.

Clause 1: Short title -

Hon GRAHAM EDWARDS: I thank members once again for their indication of support for
the Bill. At the end of the second reading debate last night the Commuittee stage was deferred
in order to allow time for consideration of a matter raised by Hon Bil Stretch. Before
dealing with that matter I shall recap on other issues raised ini the debate.

The first matter dealt with farmhouses. When a farmhouse is primarily used as part of the
farm and, therefore, it has a commercial use, no concession is allowed. However, if the
farmhouse is rated separately from the farm and is used solely as a residence, the concession
will be allowed.

I also clarify the situation of retirement villages. Where the units are strata titled and the
occupier is the owner and is in receipt of a Seniors' Card, a full rebate is allowed. In
retirement villages, such as Ocean Gardens at City Beach and St Louis in Claremont, where
the Units are not strata tidled and the owners share in the property by way of a lifetime
tenancy, the owners are entitled to a rebate. This is provided for in a separate regulation
which was gazetted on 29 June and came into effect on I July. Last night Hon Margaret
McAleer referred to a commercial situation where, for example, six units in a complex might
be owned by one person and run on a commrercial basis. The units would not have separate
meters and the owner of those six units would not be entitled to the concession. Of course,
any concession should be given to the individual occupants of those units if they are eligible
for a Seniors' Card. I remind members that this Bill is directed towards extending benefits to
people who are eligible for a Seniors' Card; it is not intended to subsidise people in a
commercial situation.

I reiterate the provisions relating to spouses and de facto partners and to what constitutes
ownership. A concession is allowable on a property that is jointly owned by a person
holding a Seniors' Card and his or her spouse or de facto.

Hon Bill Stretch sought an assurance that the maximum rebates allowed would be protected
mn future against inflation. He had drafted an amendment which he indicated he would not
pursue at that time in order not to delay the passage of the Bill. I give Hon Bill Stretch an
assurance that [ will personally address his concern and refer it to the Minister and to the
Treasurer. In addition, I refer him to a commitment made in another place when the Minister
quite clearly stated that these maximum rebates would be reviewed annually. [ take this
opportunity of thanking Hon Bill Stretch for his cooperation in this matter.

Hon MARGARET McALEER: I take up one of the points made by the Minister in
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connection with the commercial situation. The circumstance I had in mind related to a
number of units owned by the people who occupy them. There are 12 units and the
occupants of nine of those units are of retirement age. One or two are pensioners and the
others are on low incomes and are eligible for Seniors' Cards. The owners of these units
have form-ed. themselves into a company, and that company makes bulk payments for water,
electricity, maintenance and other charges. The unit holders then individually pay a portion
of those charges. Under the provisions of this Bill those unit holders are not eligible for
rebates and yet, as holders of Seniors' Cards, they are the people the B ill is designed to help.

Hon GRAHAM EDWARDS: I am advised that they would be eligible for rebates under the
separate regulation to which I referred earlier, which was gazetted on 29 June and came into
effect on 1 July.

Hon MAGARET McALEER: Will the Minister explain how that regulation works, bearing
in mind the bulk billing system used.

Hon GRAHAM EDWARDS: I am not sure why it was done by regulation. It was done
separately ftom the Bill. Can the member name the place about which she is talking?

Hon Margaret McAleer: It is in Maylands.

Hon GRAHAM EDWARDS: My advice is that they come under the non-strata titled
category, which provides the same rebate as that provided for others. If the member gives
me more derail I amn prepared, as Minister for The Aged, to have it investigated. If these
people are not covered and ask the Minister to look at separate regulations to cater for them, I
will do that. That is probably not necessary because they are in the non-strata titled situation
and would be covered under the previous regulations.

Hon Margaret McAleer: I will discuss the matter with the Minister later.

Hon GEORGE CASH: 1 wish to pursue a case similar to the one raised by Hon Margaret
McAleer. This relates to Darley Heights in South Perth, which is a multistorey block of
home units which I understand is owned by a company. The occupiers of the various units
own shares in that company, which is obviously the entity charged by the Water Authority.
Most of the people in the units are holders of a Seniors' Card. Will these people qualify for a
rebate under this Bill or the regulations?

Hon GRAHAM EDWARDS: They are not covered under this Bill and I am unsure wherher
they are covered under the regulations. I will need more information before I am in a
position to provide an answer.

Hon GEORGE CASH: Is the Governiment attempting to preclude these types of
occupier/owners of units from the proposed benefits under this Bill or the regulations and, if
not. what is the reason for that provision not being included in the Bill?
Hon GRAH4AM EDWARDS: The Government is seeking to extend rebates to all holders of
Seniors' Cards.

Hon George Cash: Most of these people are card holders.

Hon GRAHAM EDWARDS: F can assure the member that the Government is not trying to
exclude anyone. The situation described by the Leader of the Opposition requires
consideration. He would understand that I do not have the required information here. I can
assure him that if an anomaly exists as described it will be looked at.

Hon GEORGE CASH: I thank the Minister for that. It seems that many people in Western
Australia are in the same position as the occupiers of these units at Darley Heights; that is,
they are shareholders of companies that own the whole of a premises. The Minister seems to
have covered that by informing the Committee that if an anomaly exists he will see that it is
addressed. In my view an anomaly exists which should be addressed, otherwise the Minister
will find he has excluded a significant class of owner or occupier from this legislation.

Hon GRAHAM EDWARDS: As Minister for The Aged, I will take a personal interest in
addressing this matter.

Hon MAGARET McALEER: I recognise the Government's good intentions in this matter
and the fact it is trying to deal with anomalies as discovered. Will the Minister say how he
can correct the legislation using regulations? Which clause permits him to broaden the terms
of the Bill in that way?
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Hon GRAHAM EDWARDS: The regulations are not made under this Bill but under the
umbrella of the parent Act.

Hon PETER FOSS: Does this Bill provide the regulations?

Hon GRAHAM EDWARDS: I am advised that the regulations to cover the rebate were not
put forward under this Bill as it had not been passed; they were put forward under the parent
Act.

Clause put and passed.
Clause 2: Commencement -

Hon W.N. STRETCH: We welcome the provision that says that this legislation will come
into operation on the day it receives Royal assent. The Leader of the House asked for
indications of various ways of proclaiming Bills and this seems to be the preferable way.
Everyone understands quite clearly from this clause when the Act will come into operation.
It is clear that the Bill cannot be assented to until all regulations are in place. I welcome this
return to a previously accepted practice while at the same time deploring the clause that has
crept into use which mentions "a day or days" of proclamation. Some situations require that
procedure, but legislation should still be proclaimed on the one day and everything else
should wait for that proclamation. When Parliament passes legislation it does so en bloc and
a Government cannot remove some clauses and proclaim others without in all probability
changing the intent of the legislation. That is bypassing the Parliament. It does not apply to
this legislation only. I welcome this Royal assent comm-encement and hope it becomes
standard practice.

Clause put and passed.

Clause 3 and 4 put and passed.

Clause 5: Registration -

Hon W.N. STRETCH: This clause has been fairly well clarified. During the second reading
debate, the Minister quoted from newspaper articles advertising the rebates. Would he be
kind enough to provide the dates of those newspapers and indicate whether they were
circulated before or after the elections?

Hon Graham Edwards: I gave the newspapers to Hansard, as is normal practice. However, I
will be able to provide that information at a later date.

Hon W.N. STRETCH: According to a member in another place, in the articles that came out
after the election the amounts were already set; whereas one of my colleagues understood
that before the election a 25 per cent rebate was promised. However, the articles quoted a
flat rate. The matter should be cleared up so that I am not misleading the Chamber. I would
be happy to say so, if I were wrong.

Hon GRAHAM EDWARDS: One of the newspapers carne out in April and the other came
out in June this year - I am not sure which article was in which newspaper. Hon Bill Stretch
is being a little tough. He may recall that during the second reading debate the Government
advised of its intention to phase in the rebate over three years. However, because of the
argument put by the Minister for The Aged it was agreed it would be done at one time.

Hon W.N. STRETCH: I do not wish to be tough, but I wish to clarify a point raised by one
of my colleagues. He understood that one of the campaign promises by the Government was
that there would be a 25 per cent rebate. I do not know whether it was to be introduced over
three years. This point is niggling at my colleague and I undertook to clarify the tmatter. The
remarks -made last night would be in a slightly different context if the promise of a
25 per cent rebate were made after the election date.

This clause also covers the matter of subdivided farms which I raised with the Minister last
night. I referred to the example of a retired non-fanning couple living on a fanning property
and I accept his explanation about that matter. I understand it is in order for a dwelling to be
provided with an extra water meter, without the property being formally subdivided. In other
words, it does not have to be a subdivided, separately surveyed block.

Hon Graham Edwards: The connection of the water meter is not the only relevant aspect and
the point Hon Bill Stretch raises is not the important one. The important issue is that the
water would need to be separately rated.
A7656 i-6
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Hon W.N. STRETCH: I understand that if there were a separate connection with its own
meter off the water mains, it would be a separate entity.

Hon Graham Edwards: No, it would then need to be rated separately; that is the only way a
basis could be provided for the rebate. I mentioned that during the second reading debate
last night.

I-on MARGARET McALEER: It seems that what the Minister is saying is not practicable.
In the situation envisaged by Hon Bill Stretch a retired couple live on a farm which is rated at
so much per hectare. However, the rating system would not be appropriate if they were to
excise half a hectare. The property would hardly be rateable under the system of rating
which applies to farms in the country if one owned a quarter acre block.

Hon GRAHAM EDWARDS: I can understand Hon Margaret McAleer's point of view, but
if she were to look at the situation from the other aspect she would see the difficulties. In
order for the owners to become eligible for a rebate, the property must be primarily used as a
residence and nor as pant of a commercial property. If there were a way to separate those
purposes. that matter should be looked at However, if Hon Margaret McAleer were talking
about hobby farms, that would be a separate situation arnd the owners would be eligible for
the concession.

Hon W.N. STRETCH: This is a major difficulty which will be faced in this legislation and it
will niot be solved tonight. Will the Minister consult his colleagues and consider the
situation? Under the assets testing arrangements I think a curtilage arrangement exists by
which a second dwelling can be excluded from a main farm without necessarily intcurring the
cost and dislocation of surveying a separate block. Will the Minister examidne the
possibilities of this and where a second dwelling is clearly the residence of a non-active
fanning person, as under that other legislation. could that block be identified as a separate
entity within the main farming operation, which does not actually contribute to it? In that
situation old Mum and Dad could then claim their justifiable rebates.

Hon GRAHAM EDWARDS: I am not the Minister for Water Resources, but as the Minister
for The Aged I would be more than happy to look at a situation like that. If anomalies
existed where bona fide holders of Seniors' Cards were excluded from receiving a rebate, we
would need to examine ways around that exclusion.

Hon W.N. STRETCH: What appeal provisions exist for an anomalous situation such as this?
Is there an appeal mechanism under the parent Act or under this Act which would enable
such a person To have those small difficulties ironed out?

Hon GRAHAM EDWARDS: There is no formal appeal mechanism in this Bill, nor in the
parent Act to my knowledge.

Clause put and passed.

Clauses 6 and 7 put and passed.

Clause 8: Offences -

Hon W.N. STRETCH: I acknowledge the acceptance of this amendment by the Minister in
the other place which changed the wording by inserting "wilfully omits" in place of the word
'fadls'. A number of older people are relieved to know that they will no longer be liable to
pay the $1 000 fine unless they deliberately set out to circumvent the law. It is a welcome
and humanitarian amendment.

Clause put and passed.

Clause 9 put and passed.

Clause 10: Amount of rebate -

Hon W.N. STRETCH: My original intention was to move an amendment to this clause so
that the rebates would never lose their value relative to the actual prescribed charges.
However, we have had long discussions with the Minister and his adviser about this matter
and we accept in part what the Minister for Water Resources undertook to do in another
place. Could the Minister outline that undertaking to this Chamber so that we will all
understand how this relativity will be maintained in the future?

Hont GRAHAM EDWARDS: The commitment that was given by the Minister in another
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place was that he would review, on an annual basis, the maximum allowable rebate. I am
happy to give the same assurance to members opposite.

Hon W.N. STRETCH: In future would it be possible to work along the lines of the
amendment that we hammered out between us? 1 comnmend that amendment to the
Govertunent because it will enshrine the relativity of the rebates to the actual charges. We
will accept a review for the time being but it would be more appropriate, if we are going to
be serious about these rebates, to index them, and to put that into the legislation.

Hon GRAHAM EDWARDS: I have already indicated, and I am happy to reiterate it, that I
will address that matter with the Minister for Water Resources and with the Treasurer.
Hon PETER FOSS: This clause is very inelegantly worded. It has taken me about half an
hour of careful reading and calculating to try to work out what it means. I am not sure how
this can be rendered into wording that seniors will be able to understand so they will know to
what they are entitled. I would hate for them to have to resort to the Bill. Has any attempt
been made to try to turn this into words which will be more understandable; and, if so, why
were those words not used in the Bill?

Hon GRAHAM EDWARDS. I am always in favour of having legislation drafted in plain
English. This legislation has been drafted by the Parliamentary draftsman and it may have
been difficult to draft this clause in a way which would cater fully for what was required.
The clause sets out to lead to the maximum rebates of $50 for water, $8 1 for sewerage and
$9 for drainage.

Hon Peter Foss: Is it correct that to the extent that the land is owned by people who are
ineligible, the rebate wil be reduced proportionately?
Hon GRAH4AM EDWARDS: If they are not qualified they will not get the rebate.
Hon MARGARET McALEER: I have read this clause many times and it seems to me,
because of the way it is framed, that the amount of the rebate is in accordance with the extent
of ownership, uniless the person with whom the property is owned jointly is, among other
things, a spouse, or is ineligible for registration by not being the holder of a Seniors' Card.
The man whom I mentioned last nidght, who went to register and apply for a concession from
the Water Authority, discovered that because his wife was both younger than he and was a
joint owner of the property, he would receive only a partial rebate, yet this clause seems to
say the exact opposite.

Hon GRAHAM EDWARDS: I think the member is talking about proportional ownership.
Where the amount of a senior's ownership is less than 100 per cent, the amount of rebate will
be reduced to reflect that ownership percentage. The rebate will be calculated at 100 per cent
and will be divided by the amount of the ownership; that is, where the ownership is
100 per cent, the rebate will be $ 100; where the ownership is 50 per cent, the rebate will be
$50. Mr Foss was talking about people who did not qualify. We are talking about
proportional ownership.

Hon PETER FOSS: But to the extent of the proportion of other owners who do not qualify.
the rebate will be reduced by the amount of that proportion.
Hon Graham Edwards: That is right.

Hon PETER FOSS: Why did not the Bill say that? It has taken me half an hour to work that
out. Where there is a mixture of qualified and unqualified people the rebate will be reduced
in proportion to the interest of the people who are not qualified.

Hon Graham Edwards: Yes.

Hon MARGARET MeALEER: I understand that proposition. I cannot understand what is
the meaning of "unless" in clause 10(3), which says that -

.. unless each of the joint owners is either -

(a) a person who is registered in respect of the land..

(b) a person who -

(i) is the spouse of a person so registered; and

(ii) is ineligible for registration by reason only of not holding a seniors'
card,
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the amount of the rebate under this Act is reduced..
The word "unless" is a qualification, and it seems to contradict what the Minister is saying.

H-on Graham Edwards: If they are all registered they are entitled to a 100 per cent rebate.

Hon W.N. STRETCH: Obviously there is a difference of legal opinion about the
interpretation of this, and it is probably safe at this stage to accept the Minister's statement
that if they are all registered they all get 100 per cent; because if, say, seven elderly people
l ive in a house they own jointly, they will get 100 per cent of the rebate. We should just
leave it at that, because I understand that is what the Minister said in the second reading
speech, and he is representing the Minister for Water Resources.

Hon GRAHAM EDWARDS: Yes, but they will get only one 100 per cent. If seven people
jointly own the house in which they are Living and each of them is an eligible senior, they
will nor get 700 per cent between them.

Hon W.N. Stretch: I understand that.

Hon PETER FOSS: It is a very confusing clause but it seems to be possible that if lots of
people are so registered the Government removes the amounts for people who are registered
rather than the amounts for people who are not registered; so for each person who is
registered the Government takes a bit off, rather than for each person who is not registered.
That seems to be one way of reading it.

Hon GRAHAM EDWARDS: In a situation Like this I have to accept the advice of the
parliamentary draftsperson.

Hon MARGARET McALEER: I do not want to pursue this any more, but I make the point
that if one is a Seniors' Card holder and a breadwinner who pays the rates on a house. and
one has at the same time made one's spouse a joint owner of the house, one still gets only
half of the concession.

Hon GRAHAM EDWARDS: No, one cannot be the breadwinner and hold a Seniors' Card.

Clause put and passed.

Clause [I: Reimbursement to local bodies -

Hon W.N. STRETCH: I raised a question with the Minister concerning local authority
sewerage schemes. Could he indicate to the Chamber whether those locally operated
sewerage schemes are still covered under the main Water Authority legislation, and therefore
whether all 20 of them will qualify for a reimbursement for any of their senior citizens who
manage to claim this rebate?

Hon GRAHAM EDWARDS: The answer is yes.

Hon W.N. Stretch: Thank you.

Clause put and passed.

Clause 12 put and passed.
Clause 13: Pensioners (Rates Rebates and Deferments) Act 1966 -

H-on W.N. STRETCH: This concerns the section of the legislation which ensures that people
do not claim under two Acts. Under the Pensioners (Rates Rebates and Deferments) Act
1966 elderly people or pensioners can claim certain benefits. The only assurance I asked
from the Minister was that if those people take their benefit under this Bill they do not forgo
any portion of entitlements they have under the other Act. The Minister has explained it to
me and I ask him to explain it to the Chamber.

Hon GRAHAM EDWARDS: That is the case.

Clause put anid passed.

Clause 14: Regulations -

Hon MARGARET McALEER: The Minister has explained to us that many of the
regulations which will govern the operation of this rebate have been made under the Water
Authority Act and not under the proposed new Act. I happened to look at the Water
Authority by-laws which were tabled in this place a couple of days ago, and I was interested
to see, in by-law 8A inserted, provisions for the concessional charges for retirement village
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residents set out. It strikes me as unusual to make regulations governing concessions which
have not come into force or where the Bill has not been enacted.
Hon GRAHAM EDWARDS: It has been dealt with totally separately from this legislation. I
understand that if, for instance, this legislation did not proceed, those people who had their
rebate granted by way of the parent Act would stil be granted their rebate. It is totally
separate, but I am not sure of the meason it was done in that way.

Hon MARGARET McALEER: [ thank the Minister for the explanation, but it still seems to
me a weird and wonderful way of doing it.

Hon Graham Edwards: You may be right.

Clause put and passed.

Clause 15 put and passed.
Title put and passed.

Report

Bil reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Police), and passed.

STATE EMPLOYMENT AND SKILLS DEVELOPMENT AUTHORITY BILL

Second Reading
Debate resumed from I1I July.

HON KAY HALLAHAN (East Metropolitan - Minister for Planning) (8.18 pm]: We
return now to this very important Bill, the SESDA Bill, as we all now affectionately and well
know it. It has been pleasing to see the level of support from Opposition parties for the Bill
and, indeed, from most members a recognition of the need to improve training and to
upgrade skills formnation in the pursuit of increased productivity and therefore an increased
quality of life for Western Australians. I would say at the outset, however, that I was
disappointed with a couple of speeches from members opposite which seemed to me to lack
any awareness of the need for the upgrading of skills, and in fact I thought two speeches
actually set out a very good reason for abolishing the whole education system. I am pleased
to note that the Opposition parties, as panties, do not take that view and in fact many of their
members spoke in support of the principles underlying the BUil not that we agree on all of
the clauses in the Bill, but certainly we will be able to find many areas of agreement,
although on some fundamental sticking points I suspect we will be unable to reach
agreement.

I will now address the points raised during the course of the second reading debate.
Hon Norman Moore questioned the term "labour market service" which occurs frequently in
the Bill. That term has no hidden agenda and does not imply that unions or the Trades and
Labor Council will be involved in matters in which they have no cause to be involved. The
Government considers that that clause is relevant and I will explain its relevance to members
in the hope that they will come to understand that it has a place in the Bill. The Government
perceives no requirement within this Bill for industry to take on what is clearly a
Government obligation for people who suffer particular disabilities and disadvantages in
gaining access to the labour market; they may experience difficulties in obtaining the training
they require in order to find employment. Therefore, labour market services covers a range
of matters which meet the needs of individuals who have some difficulty in finding a place in
the labour market.

Labour market services will cover training programs, job search, job preparation and work
experience. It will include all the experiences and skills which many people take for granted
or have had access to, even though it may have been in the course of other training.
However, for some people there is a need to focus on job search, job preparation and all the
experiences that come from work experience. Only this morning I met people who had been
out of work for about 20 years and have now found a place in the work force because they
were able to gain work experience. They are very productive and their employers are
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satisfied with their progress. All those things which enhance people's skills to assist them in
finding a job, which make them productive within our economic process and which give
them the ability to take care of their quality of life come under the term "labour market
service". Labour market service is a global term and one that members opposite, and even
members on this side, may not have encountered before. It is an important concept and for
those reasons it is included in the Bill.

Hon Eric Charlton indicated that the difference of opinion between the Opposition and the
Government on this Bill had come dawn to the issue of representation. He was quite right in
saying that. Even after hours of negotiations we still come to the sticking point of
representation. The notion and concept of tripartism is not an invention of this Government.
The Court Liberal Government, as long ago as 1975, established the Industrial Training Act
which provided delegated places to the Confederation of Western Australian Industry and the
Trades and Labor Council. The TLC representatives were the only employee representatives
on that Court Government established body. Therefore, there is some history behind this
concept which has been widely accepted in the community; it is not something that will be
created by this Bill.

The Opposition argued that not all employees are members of unions - I presume it accepts
that Western Australian wage and salary earners are covered by awards - and the TLC should
not necessarily be the body to represent employee organisations. I make the point, and it is
one the Government holds to very strongly, that unions are the respondents to awards and
that is a legal fact. Opposition members should recognise that and that unions have the
responsibility to consider the interests of their members and, indeed. nornembers. That is
the nature of the union movement. It would be a good thing if the Opposition acknowledged
a reality of life: That is, that organised labour has a great contribution to make to the
comumunity. It would be very foolish of any political party in our system of government not
to accept that. Indeed, if they do not accept it they will have a very difficult time bringing
together the important elements in our community to take on the changes that we, as a
commnunity, will inevitably face.

Under the SESDA legislation the TLC can either deal with training as an industrial issue -
the structural efficiency principle certainly allows for skills training to be deternined by both
the State and Federal industrial comm-issions - or it can decide to move and have its training
requirements met in a forum outside the industrial arena. Members will appreciate that the
industrial relations forums are somewhat inflexible when dealing with the changing needs of
training. It would be preferable to accept the establishment of the State Employment and
Skills Development Authority which will prove to be a purpose -developed authority; an
authority that will have the flexibility to respond to changing needs. For that reason the
Government is very keen to see this Bill succeed in a way that will bring together the
significant partners to make it work.

The Government is concerned at the prospect of having the B ill passed in a form which does
not bring together those significant partnerships and which allows the union movement to
make its individual decisions to pursue its training needs through the Industrial Relations
Commission (WA). There is no doubt that training is an industrial matter. Recently a High
Court decision made superannuation an industrial issue and chat must reinforce the point in
the minds of members that training, without doubt, comes within the ambit of an industrial
issue. SESDA will provide the opportunity to have training dealt with outside the industrial
relations area. As leaders in the community, members should do everything possible to
encourage that involvement in the same way as they are encouraging employer organisations.
It is important that those partners be involved in the proposed authority and that they work
together.

The industrial relations legislation and the jurisdiction by the Australian Conciliation and
Arbitration Commnission will override any -decision by a State training authority if the TLC
exercises its right as a section 50(d) partner under State legislation or utilises the relevant
provisions of Federal legislation. The problem is that if we go down that path with training -

and that is not an empty threat -

Hon Derrick Tomlinson: It sounds very much like one.

Hon KAY HALLAHAN: It would only sound like that to those members who do not know
or who do not want to know. The fact of the matter is that if we go down that path and have
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decisions made in Federal arbitration arenas on training and skills development in this State,
we will be disadvantaged compared with what we could achieve if we were coordinated
within this State and not overridden by a Federal body. I am not saying chat body will be
absolutely insensitive, but it will not have as a prime concern the needs of Western Australia.
Hon Derr ick Tomnlinson has a very silly smirk on this face.
Hon Derrick Tomlinson: And for very good reason.

Hon KAY HALLAHAfl: We have heard enough debate in this place recently expressing
concern - by members on both sides - about Commonwealth activities overriding the rights
of the States. With this legislation we have an opportunity to have control over skills
development for years to come.
Hon D.J. Wordsworth: How will the Federal Government override that?

Hon KAY H-ALLAHAN: Through the Federal arbitration arena. The situation is that
unions, through their awards, can opt into the Federal Industrial Relations Commission and
have matters such as training dealt with in that arena. That is where the decisions will be
made. Therefore, they will be removed from the local Western Australian forum. That is a
matter of concern. I give Hon Derrick Tomldinson credit -

Hon Derrick Tomlinson: The Minister is arguing a sound intellectual case. However, the
language she uses is loaded with emotive, threatening terms.

Hon T.G. Butler: It is not.

Hon Derrick Tom-inson: Listen to the difference between a statement of fact and the
language used by the Minister.

The PRESIDENT: Order! In case Hon Derrick Tomnlinson does not know, I amn calling for
order.

Hon KAY HALLAHAN: At the risk of agitating any member opposite, I have been
speaking in fairly objective terms. I have said that this is a matter of concern'. that is all. I
hold to the notion. Ilam not being alarmnist. I spelt out what could happen; indeed, what will
happen. As a Government, that is our great concern. The inevitable process is in place, and
time is running out for this legislation to be put in place; that is, to have all parties in Western
Australia committed to the legislation, not going to Federal arenas because that will not help
us at all.

Turning to employer organisations, the Government has given consideration to the areas
from which nominees should be drawn to represent those organisations. Small business
ought to be recognised. Therefore, I have tabled arn amendment which would recognise the
role of small business employers. They are significant employers in this State and would
have particular experience to bring to the whole notion of skills needed from those
industries' point of view.

Hon N.F. Moore: Why didn't you accept that amendment in the other place?

Hon KAY 1-ALLAHAN: I turn now to the accreditation board and will attempt to answer in
a systematic way the questions raised during debate. The board is constituted as a technical
body of accreditation. The Minister's intention is to provide for schools and for higher
education expertise to be represented. Those provisions come under the Minister's
discretionary appointments as set out in clause 27(2)(d); that is, to ensure the board takes into
account the linkage between schools and higher education when making technical judgments
about skills accreditation and standards. It is the Minister's intention also to provide for
representation of skills formation providers under the same discretionary provision. The
Minister is looking at having representatives of schools, skills formation providers, and the
higher education network under his discretionary appointments.

I turn now to the question raised about the existence of the SESDA secretariat. That matter
did not reflect well on Hon Max Evans; however, it needs to be answered. The SESDA
secretariat is a unit within the Department of Employment and Training; all staff within the
unit are employees within the department. The unit was established to prepare the legislation
under debate and to get on with the necessary consultative process involved in the
development of the legislation. Consultation has been extensive. The Bill has been around
for some time, yet tonight we know we will face some disagreement on a couple of
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fundamental clauses. To reach that point, however, has meant a great deal of negotiation and
the staff of the unit have been doing that.
I refer now to a speech which caused much hilarity the other evening. It was an entertaining
speech, but not great in terms of the contribution to skills formation and employment matters.
I may stand corrected, but I believe Hon Max Evans rang a telephone number and received
an answer. That is a smart thing for members to do. However, the staff member concerned
is a level I employee; a person who has come from a non-English speaking background to
this country within the last 12 months. She knows that she works in the SESDA unit, so
when she was asked did she work there, she answered yes. When asked who was her CEO,
she answered with the name of the officer in charge of her unit. She does not know
technically what is a CEO. I am told that now if anyone wants to carry on the game and ring,
the answer will be, "This is the Department of Employment and Training; the SESDA
directorate.' If staff is asked who is the CEO, the answer will be that it is the head of the
Department of Employment and Training. That woman knew the name of her imtmediate
boss only, and thought that was the CEO.
Hon Derrick Tomlintson: Is that in the telephone book as well?

Hon KAY HALLAHAN: The Department of Employment and Training has had a policy of
trying to be accessible to the community. Its officers are to be commended for that. They
have been trying to create opportunities in the work force for people who have difficulties
generally. Because of that they are in the telephone book under the Department of
Employment and Training, and each unit is also separately listed. If members had wanted to
ring other units they would have been able to do that as well.

Hon Peter Foss: What does SESDA stand for?
Hon KAY HALLAHAN: That is the name of this Bill.
Hon Peter Foss: What does it mean in the telephone book? It cannot mean the authority
because we do not have one yet.
Hon KAY HALLAHAN: Hon Peter Foss appears to have heard nothing I have said. [ repeat
what I said earlier to one of the member's colleagues: It is one thing to not know or to not
want to know, but another to actually ignore information when it is being poured into one's
ears.
The PRESIDENT: Order! The Minister should ignore those interjections. We will never
finish the debate if the Minister keeps arguing the point with members. I suggest that she
does not.
Hon KAY HALLA14AN: That is very good advice, Mr President. I will move on. I have
made the point that that was a very unfair thing to do. It has caused stress to people who do
not enjoy the advantages that members of Parliament enjoy. It creates a lot of uncertainty.
The insensitive people among us will never hear the message, so why should I make the
point again?

The State Employment and Skills Development Authority will be industry driven. The
industry employment and training councils will be autonomous bodies and wilt not be
relegated to the role of subcommittees of the authority. That is an important point to make.
The councils will be able to make decisions without reference to the authority, other than
through the operational process.
The IETCs will not be overridden in the manner about which some members have expressed
concemn. SESDA will be a small organisation. Some concerns were indicated by some
members who have been overseas and studied these matters and have come back with a
knowledge that some operations overseas have involved a large bureaucracy, and they do not
want to see that repeated here. It is intended that SESDA will be a lean organisation which
will be evaluated after two years. At that time a decision will be made about the size of its
bureaucracy. Under the provisions of the Financial Administration and Audit Act, SESDA
will be required to prepare and submit performance indicators on all aspects of its operation
to the Auditor General.

The Hill has received-enormious support, which is clearly demonstrated in the support from
the two Opposition panties, both of which agree with it in principle. The commitment to
tripaxtism is not so universal, which is regrettable. When the Bill was due to be debated in
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this House two days ago, I received a Press release and a letter from the Australian
Automotive Industry Training Commuittee (WA) in which it indicated its support for training
councils. This was supported by other bodies from other areas of industry such as the
Construction Training Council (WA). the Food Processing Industry Training Council, the
Local Government Association of WA, National Printing (WA Division), Tourism Trainiing
WA, the WA Retail Industry Training Council and the Motor Trade Association of WA.
Attached to the document was a list of the membership of these organisations which includes
some very significant members of our commuunity. This gives an indication - and I will not
pick people out at random as I am not comfortable doing that - of the support given to the
Bill by some people who make a significant contribution to our community. I suggest that
interested members have a look at these documents. I shall seek leave to table these
documents a little later.
These people would like to see the Bill passed in the form proposed by the Government, and
not in the proposed amended form. Three groups held a Press conference at which they
expressed some concern about the Bill, and perhaps these groups have influenced the
Opposition. I do not know whether the Opposition has had the benefit of hearing about the
support which exists widely throughout the community, or whether the Opposition has been
only on the end of negative comments.
Hon N.E. Moore: You should have listened to what I said during the second reading debate;
you would know where we are coming from.
Hon KAY HALLAHAN: I listened carefully to all of the second reading debate and decided
that several members opposite were coming from different places.
Hon N.F. Moore: We are not expressing a stance from the point of view of the Chamber of
Mines; we represent the points of view expressed generally in industry.
Hon KAY HALLAHAN: That is the member's claim, but I think that the amendments
which members opposite are proposing are a narrow representation of industry; but the
member and I could dispute that point until the cows come home. I seek leave to table the
document to which I referred earlier.
Leave granted.
[See paper No 397.]
Hon KAY HALLAHAN: Many comments were made and questions asked during the
second reading debate, and I have been as diligent as possible in answering those questions.
As is indicated by the interjections, some disagreement exists which reflects the fundamental
differences between the Australian Labor Party - the Government party - and the Opposition
parties. However, the position is very clear: If we are to advance our economy and the
opportunities for our citizens, we must be more competitive and productive. We can do that
only with greater skills in our work force. If those skills were developed, we would have less
need to import various skills. We have a highly educated population by world standards and
we need to develop the skills required and look forward so that our people can advance with
the changing needs of our society. Our society is rapidly changing and the scenario has
changed for people of my age because it was not until the last decade that the need for
training and retraining was required for people through their working days. An undoubted
appreciation of that exists in our community, and we must respond to that, and those
institutions in our society which are not responding at present must offer new models to
develop these needs of the work force so that the services can be delivered in a coordinated
way. We must ensure that we do not have a plethora of duplicated services, and the peak
bodies must decide what is needed and to reach agreement on that. We must use our
resources in an effective and well managed way.
As we embark on the Committee stage, we will find areas of agreement as we move through
the Bill; however, we will also find areas of disagreement. I am appreciative of the
negotiations which occurred in an effort to find the greatest amount of common ground
possible. I ask members opposite to have second thoughts about their attitude to this Bill
because it is one deserving of great consideration arnd support. Tonight's debate will offer an
opportunity to express support.
I commend the Bill to the House.
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Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair; Hon Kay Hallahan
(Minister for Planning) in charge of the Bill.
Clause 1: Short title -
Hon N.F. MOORE: I am concerned about the future of SESDA in the period between now
and the time that this Bill becomes an Act. An Act of Parliament will establish SESDA, and
the Chamber would be aware, as a result of comments during the second reading debate and
from comments made by the Minister in her response, that SESDA already exists in some
form; whether that is a subdepartmeni, a department or whatever, it is in operation. This Bill
will be amended tonight by the Opposition parties, so the Bill will not become law until it is
received by the other place for its consideration of these amendments. Therefore, unless the
Assembly returns in the next couple of days - it will not be returning until 21 August to the
best of my knowledge - for six or eight weeks we will have an amended Bill which wil not
be able to be returned to the other place as it will not be sitting. It is not acceptable to the
Opposition, and should not be for any parliamentarian, for SESDA to commence operations
until such time as Parliament, through both Chambers, has approved the legislation for its
establishment.
It has been brought to my attention that money was spent in the name of SESDA and that
that may be unlawful unless it was organised in a lawful fashion through the Department of
Employment and Training. I suggest that if SESDA has been spending money as a statutory
authority in its own right it had no right to do so. I argue strongly that it would be out of
order for SESDA to spend money in its own right between now and the time that the
Legislative Assembly considers any amendment this Committee might make. I hope the
Government takes that on board. It would be unacceptable if an organisation assumed that
because the legislation had passed this Chamber it would become law. That is not the way
the system works and the Interpretation Act states specifically that such an organisation
cannot begin operating until an Act is in place, An Act is not in place until it has been
passed by both Houses of Parliament: it is a Bill until agreed to by both Houses.
I wonder why we are required to debate this Bill in a hurry? In my reply to the Minister's
second reading speech I stated that I did not have one week, which is the normal minimum
time, to assess the Opposition's response. I am not unhappy about debating the Bill, but
what is the hurry when the Legislative Assembly will not receive it until 21 August? Does
the Government intend this organisation to operate between now and the time the Legislative
Assembly receives the Bill?

Hon i.N. CALDWELL: I have had less time to study the Bill than Hon Norman Moore -
some 24 hours. However, I will be attempting to put my best foot forward. The State
Employment and Skills Development Authority will take over from a Commonwealth
authority set up some months ago. I have been told that Commonwealth officers are visiting
Western Australia to brief people in Perth and country areas on this legislation. They visited
an accountant's office in Perth and were asked whether the one per cent levy would be paid
by both a contractor and his subcontractor, which would in effect result in a levy of
two per cent. The officers said that they thought that would be the case, but they were not
sure. I hope that officers of SESDA will be able to brief Western Australian businesses a
little more effectively than those Commonwealth officers. Will the Minister clarify whether,
in that circumstance, two levies will be paid? That would mean that the levy paid on one
contract would total two per cent and not one per cent.
Hion PETER FOSS: I endorse the remarks made by Hon Norman Moore. I deplore the
Minister's flippant response to what SESDA was. I asked that question because, as far as the
law is concerned, there is no such thing as SESDA at the moment. It is rather hard to see
how the Minister's explanation can stand when SESDA is listed in the telephone book even
though it has not yet been constituted by this Parliament. It does not seem to worry this
Government, and this Minister in particular, that SESDA is assuming that Parliament will
pass its Bill and that it can spend money even though this Parliament has not authorised any
money for SESDA. That sort of attitude unfortunately led to the problems we had with the
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last two Governments. I hoped this Government would get rid of that attitude. I will be
asking questions when we return next session to ascertain whether the Government has been
spending money for SESDA. I put the Minister on notice that I will be asking the Attorney
General to deal with the matter if any funds are spent.

Hon T.G. Butter: Threats!

Hon PETER FOSS: No, it is a warning. Threats are different.

Hon TOG. Butler: Arrogant threats.

Hon PETER FOSS: I beg to differ from Hon Tom Butler; his usage of the language is
incorrect.

An important point members should appreciate is that this State Government cannot spend
money unless it has been authorised to do so by Parliament. I cannot see how Parliament
could have authorised expenditure because the body does not exist. Be warned! Know now,
do not spend money for SESDA unless it has been properly authorised!

Hon KAY HALLAHAN: I will make two things clear at the outset. Nothing unlawful has
been done. 1 give notice to Hon Peter Foss, as he gives notice to me - in quite an arrogant
way - that he is not in a position to deplore the maniner in which I speak. I have given an
explanation on SESDA and stated that it is a unit within the Department of Employment and
Training. I make it clear, once again, that any funds expended in the negotiations have been
set out within the expenditure authorised for that department. It is legitimate for members to
be concerned about any illegal expenditure - I do not disagree with that at all. However, itris
a rather strange attitude to take on such a major issue.

Hon N.F. Moore: Parliamentary approval is a major issue.

Hon KAY HALLAHAN: The Opposition has been in Opposition for so long that it does not
understand how things happen. Legislation does not.suddenly materialise when it comes into
this place. A lot of work goes into every Bill before it comes into this Parliament.

Hon Peter Foss: We were told by the Attorney General that -

The DEPUTY CHAIRMAN (Hon Doug Wenn): Order!

Hon KAY HALLAHAN: It is all right for honourable members to give notice of the things
they will be taking an interest in and the questions they will be asking of the Government. I
accept that that is the role of the Opposition and I do not see that as particularly threatening;
indeed, that is its responsibility. I find the attitude of Opposition members quite
extraordinary. It does not matter what is debated in this place, the Opposition will say the
Government is in a hurry; it is too much; it is too late; it is too early; or it cannot be done
now. That is the attitude taken by the Opposition.

Hon Reg Davies interjected.

Hon Graham Edwards: When is Hon Reg Davies going to make a contribution?

Hon Reg Davies: I am still waiting for the Minister to make a contribution.

The DEPUTY CHAIRMAN: Order! The President may have a bad voice problem but I do
not. I want to see this legislation move as quickly as possible and I ask that members come
to order immediately.
Hon KAY HALLAHAN: The Bill before us is not new in its concept. It has been around for
the past year and was fully debated in another place. It was amended in another place and
has come to this Chamber and there is nothing untoward or improper in the fact that we are
debating it tonight. I do not believe that is an inordinate hurry at all. I accept that
Hon Norman Moore thinks it is, but I do not agree with him.
Hon N.F. Moore: You are having the same problem as I am in trying to keep up with the
darned thing.

Hon KAY HALLAHAN: I have trouble keeping up with the amount of work I have to do on
anything.
SESDA is in no way connected with the Commonwealth's Australian training guarantee. It
is to that that the levy about which Hon John Caldwell heard reference would have applied.
The building and construction industry training fund that is proposed has emerged from the
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industry itself. The concept was developed apparently by the industry well before any
Comnmoniwealth proposal. This Stare has been successful in ensuring that the
Commonwealth proposal was amended so that there is no double dipping.

Something H-on John Caldwell said indicated a misunderstanding. The Conunoowealth's
industry training council network is to become part of the SESDA LETC network by
combining the [ETCs and the industry training boards under the Industrial Training Act and
the TAFE advisory committee. Those bodies will be incorporated.

Hon D.J WORDSWORTH: It is unfortunate there has been confusion between the Federal
and State scenes. It arises from the Minister's second reading speech in which she says -

..the Australian training guarantee now provides for the licensing of industry
training agents,

She then refers to one of the objects of SESDA being to rake over from that. She then says -

The Federal Minister agreed that the State Employment and Skills Development
Authority would qualify as an appropriate body and therefore decisions about eligible
training and exemptions could be made in this State rather than be left to the National
Training Board.

She continued -

... the Federal Minister has agreed that the proportion of money raised in this State
will be returned, but only if an appropiate tripartite body is in place..

The Minister in this place and the Minister for Productivity and Labour Relations in the other
place have caused these doubts to arise.

Out in the public many of the problems have occurred also because of a letter written to
businesses by the Federal First Assistant Commissioner of Taxation. This four page letter
follows others sent to businesses on three different occasions. It states -

Iwish to advise you of a Federal Government proposal to be administered by the
Australian Taxation Office that may affect you from I July 1990. if it is made law.

The Federal Government is doing exactly the same thing as this Government. The letter is
the third threat to businesses about something that is nor even law. It has been baised on the
fact that the Federal Government may pass training guarantee legislation. Business has been
very worked up by these letters. It is interesting reading that letter in conjunction with the
reference by the Minister for Planning to the Federal Minister agreeing that the proportion
".of money raised in this State will be returned". One imagines from that approximately
one per cent of all wages will come to this State trough the Federal Government's training
guarantee legislation. However, the letter does not tie in with SESDA. It seems they are on
about two different things because the first thing the first assistant commissioner says is -

The purpose of the proposal is to increase employer expenditure on training and not
to collect extra revenue.

In other words, the purpose of the Federal traininig guarantee legislation is to make
employers spend money on training; it does nor want business to pay its one per cent. The
letter goes on -

If the Bill is made law, after 1 July 1990, employers who spend less than 1% of their
payroll on training will have to pay the shortfall to the Tax Office. Payments of the
shortfall will not be tax deductable even though most spending on training would
have been.

In other words, if the unions and others think they have got hold of one per cent of
Australia's payroll tax, they are mistaken. There is no way, with that written in, that
businesses will nor have to spend the one per cent because if they do not they will be taxed at
the equivalent of two per cent. The purpose of the proposal is to increase employer
expenditure on training and not to collect extra revenue. For those who think the figure is
one per cent, the letter states -

From 1 July 1992, the minimum amount to be spent on training will rise to
1.5 per cent.

I warned in my speech the other night that that figure would increase and it has increased to
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1.5 per cent. 1 warn also that the $200 000 teshold will decrease before we are too much
older.
We are all governed to a certain extent by the taxation authorities. The problem with this is
that the scheme is self-assessing in the way that income tax is self-assessing. People lodge
their taxation returns after having done their best to have it right. However, if it is found to
be wrong after seven years. the taxation authorities can charge extra tax and penalties. The
penalty in this case is that the figure is non-tax deductable which makes it double the cost.
The employer will have to work out how much one has spent on training arnd whether the
things one did are acceptable. Suddenly we have the SESDA legislation, the main purpose
of which is to decide what things are acceptable and eligible.
The letter states further -

Training can be on-the-job or off-the-job but must have as its principle objective the
development, maintenance or improvement of employment related skills,
competencies and knowledge. So all training programns must clearly identify the
skills, competencies or knowledge they will give. They must identify the training
strategy they will use. And training programs must state expected outcomes, or state
a way to identify productivity gains.

Training programs must also be designed or approved by someone with appropriate
qualifications or experience. That means someone who knows the subject matter of
the training and who has successfully completed a 'trainer training' course -

That is a good expression. It continues -

- or has experience in the design or conduct of training spread over 3 years.

It continues -

It doesn't require a program to be accredited by some central authority.

We seem to be of the opinion that we are setting up a central authority, but the Commissioner
of Taxation states that it is not necessary for the program to be accredited by a central
authority. I think this has created a certain amount of confusion. Businesses are literally
being threatened by the Australian Taxation Office with this onslaught of letters. They are
not quite sure what they mean, and the State legislation has added to that confusion. I must
admit I was confused by this. The National Party may be interested to know that the
Commissioner of Taxation exempts people who carry out pastoral work; however, that
pastoral work relates to teaching religious beliefs!
Hon KAY HALLAH-AN: There is widespread industry concern, which is shared by the
Governent, that the levied money should be returned to Western Australia. The member is
right in some of his commnents. It became Commonwealth law in May this year, and the levy
is one per cent of gross payrolls of more than $200 000. It will be a phased-in increase to
1992 when 1.5 per cent will be levied, as referred to by Hon David Wordsworth. It was
clearly stated in the second reading speech that the Federal Minister had agreed that SESDA
would qualify as an appropriate body and, therefore, decisions about eligible training and
exemptions could be made in this State rather than be left to the National Training Board.
We all have a commitment to ensure that decisions are made in this State, because we
believe we know what is best for Western Australia. That aim will be achieved if an
authority is in place. The second reading speech indicated that the Federal Minister has also
agreed that the proportion of money raised in this State will be returned, but only if an
appropriate tripartite body is in place to undertake responsibility for the allocation of such
moneys to training. The Government's concern, therefore, is that SESDA should be
established to allow that to happen. The creation of SESDA means this State will have a
tripartite body that conforms to the Commonwealth's legislation and, therefore, Western
Australian industry will not lose its contribution to the Commonwealth training guarantee.
That is important. The member raised a valid point and the Government has been working to
offset any problems in that regard.

Hon D.J. WORDSWORTH: The Minister obviously did not listen to me. I said that industry
is required to spend one per cent on training but if it does not spend that one per cent, it must
contribute that amount to the Federal Government. However, it will cost industry the
equivalent of two per cent because the levy is not tax deductable. Therefore, this State will
not get the money it thinks it will get.
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Hon KAY HALLAHAN: I omitted to say that the points raised by Hon David Wordsworth
refer to Commonwealth legislation; they have nothing to do with State legislation, and the
debate should not be confused by referring to both.

Hon N.E. Moore: Is there any estimate of how much money is likely to came to the State?

Hon KAY HALLAHAN: It is estimated that approximately $14 million will come to
Western Australia, and that amount would not be received if a body were not set up which is
recognised by Commonwealth legislation.

Clause put and passed.
Clause 2 put and passed.
Clause 3: Objects
Hon N.F. MOORE: I propose to move an amendment which will have the effect of deleting
from the objects of ibis Bill the areas relating to labour market services. It is the intention of
the Liberal Party. I trust with the support of the National Parry, to delete the definition of
"labour market service' in clause 4. As explained in the second reading debate, the
Opposition believes that aspect should not be part of the functions of SESDA at the present
time. The Opposition feels that in its formative years the organisation should concentrate on
skills formation matters rather than on other activities which have been carried out for some
time by the Department of Employment and Training. I understand that some of the
functions contained in the definition of labour market services can be carried out under other
provisions of the Bill, and I am prepared to go along with that. My concern is that SESDA
should not become involved in a range of activities which are welfare orientated and it
should not seek to provide training for people who are, for a variety of reasons,
unemployable or who are having difficulties finding employment. That may be a function
the authority should have in time, bearing in mind that a review of this legislation will take
place in two years. In its initial stages the authority should concentrate its attention totally on
skills formation and retraining, which are the immediate needs. The needs of the other
people I have referred to, which are covered by such activities as job search, preparation and
placement programs, are covered by the Department of Employment and Training. It has not
done a brilliant job in the past but it is getting better, and [ suspect it will continue to improve
if it is allowed to do so.

I oppose this clause and at the appropriate time I intend to move an amendment to substitute
a new clause 3.
Hon KAY HALLA-AN: I make it very clear that the Government would like this clause to
remain in the Bill as it stands. I explained in my reply to the second reading debate that the
Government considers that labour market services are important. It is also important that
they are considered within the SESDA framework as that provides the forum in which the
employer organisations can give their valuable feedback about the relevance of "labour
market service". I understand the Opposition's concern about this clause, but think that
industry and the economy will be the losers if an opportunity is not provided to review and
comment on the relevance of these programs. It was for that reason the Government thought
it relevant to indicate that the programs were part of skills training and development; that
they should be within the SESDA framework and be considered and should have
comprehensive feedback about their relevance from industry through the authority. I ask
members to vote in favour of the clause.

Hon DERRICK TOMLINSON: I was grateful for the Minister's interpretation of the
meaning of "labour market service" in her second reading speech. My first reading of the
discussion paper from the interim council on productivity and training left me with that same
restricted interpretation of 'labour market service". It talked about the integration of services
provided by organisations such as the CES, CYSS, Joblink, Employment Development
Scheme, TAFE and so on. I initially read "labour market services" with that restricted
interpretation.

During the second reading debate Hon Tom Butler drew our attention to the definition in the
interpretation clause. By way of interjection I asked him whether it had a broad or restricted
meaning. He responded. "It has a broad meaning." We then expose what becomes
potentially a divisive debate about the authority that SESDA might have with respect to
"labour market service" because a restricted interpretation of what "labour market service'
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means would be exactly as the Minister indicated. However, a broad interpretation of
"labour market service' would mean any labour market services. The definition in clause 4
refers, in part, to any program provided in connection with employment. That is capable of
broad interpretation.

I will give an example of the consequences of a dispute between a broad and a restricted
interpretation. In section 51(xxiiiA) of the Commonwealth Constitution a benefits to
students clause appears. It was inserted in the Constitution in 1946 for the specific purpose
of validating the Commonwealth scholarship scheme implemented in 1942 to provide
financial support for university students. Subsequent to 1945, it was used for the
Commonwealth's rehabilitation scheme. After 1946, when that benefits to students clause
was inserted in the Constitution, there was a continuing debate - volumes have been written
on the restricted meaning of that clause versus the broad meaning.

The restricted meaning of the clause "benefits to students" relates to financial benefits to
students - such things as Commonwealth scholarship schemes, tertiary education assistance
schemes, and so on. However, a broad interpretation of "benefits to students' can mean
anything whatever that will benefit a student, which could include a school, teacher, book, or
library. The broad interpretation gives the Commonwealth an education power denied it in
all other parts of the Constitution. The argument has been consistent since 1946, according
to the broad interpretation which was first argued by Dr Evart, who was the architect of the
benefits to students clause in 1946. He claimed that he intended that broad interpretation.
Let us bring that explanation back to the problem before us. "Labour market service" is
capable of both a broad and a restricted meaning. If we accept the restricted meaning,
perhaps no problem exists regarding this Bill. If a broad interpretation is applied to "labour
market service", the authority of SESDA with respect to placement of people in employment
and of matching skills to job needs becomes almost unlimited within the context of
employment.
Members should look at the title of the Bill. It is the "State Employment and Skills
Development Authority Bill". It is not the "State Employment Skills Development Authority
Bill." From that one might interpret that the intention of SESDA has two components; one is
the employment intention and the other the skills intention. A restricted employment
intention exists; that is, the employment intention exists for disadvantaged groups, such as -
to use the Minister's term - the unskilled, those who are redundant and in need of retraining
or re-entrants to the work force; the sorts of people who are now catered for in such programs
as Joblink. SkillShare and so on. That is the limited version.
The broad interpretation gives to SESDA a potential application which allows it to regulate
all aspects of job placement in Western Australia. As it is capable of that broad
interpretation, I ask the Minister to give serious consideration to accepting the amendment
which will be moved by the Opposition later, because it will eliminate from the Bill that
doubt as to the intention or application of that component of the legislation. The elimination
of "labour market services" at various stages in the Bill does not interfere with the
employment skills activities intentions of SESDA, but it does eliminate the uncertainty
which could be quite hazardous to the future of this legislation.
Hon I.N. CALDWELL: The National Party is opposed to this clause. This Bill is designed
to provide industry training. Labour market services are plentiful in this State. In my home
town of Katanining three or four services assist people to find jobs. Recently a labour market
services facilitator - an attractive young lady - was appointed to the area. She is helping
people to set up businesses and to find jobs- The words "labour market service" do not need
to be in this Bill.

Clause put and negatived.

Clause 4: Interpretation -

Hon N.E. MOORE: I move -

Page 3, lines 20 to 23 - To delete the definition -

"labour market service"

Hon KAY HALLAHAN: The Government regrets the position the Opposition has taken on
this matter but accepts that as it has the numbers, the words will be deleted. I ask that
members vote against this amendment.
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Amendment put and a division called ror.
Bells rung and the Committee divided .
The DEPUTY CHAIRMAN (Hon Doug Wenn):
the Noes.
Division resulted as follows -

Before the tellers tell I give my vote with

Hon LN. CaldweUl
Non George Cash
Hon Reg Davies
Hon Max Evans
Hon Peter Foss

Hon J.M. Berinson
Hon T.G. Butler
Hoc Cheryl Davenport
Hon Graham Edwards
Hon John Halden

Ayes ( 13)
Hon Barry House
Hon Murray Montgomery
Hon NPF. Moore
Hon Muriel Patterson,
Hon W.N. Stretch

.Noes ( 12)

Hon Kay Hailahan
Hon B.L. Jones
Hon Sam Piantadosi
Hon Tom Stephens
Hon Bob Thomas

Hon De rrick Tomlinson
Hon 0.1. Wordsworth
Hon Margaret McAleer
(Teller)

Hon Doug Wenn
Hon Fred McKenzie
(Teller)

Pairs
Hon P.G. Pendat
Hon R.O. Pike
Hon P.M. Lockyer
Hon ESJ. Chariton

Hon Mark Nevill
Hon Garry Kelly
Hon Tom He Lm,
Hon J.M. Brown

Amendment thus passed.

Clause, as amended, put and passed.
Clause 5: Act to hind the Crown.-

Hon N.F. MOORE: The situation with this clause is similar to clause 3. 1 drafted a new
clause instead of amnending the existing clause line by line. I ask members to vote against
this clause which will allow me to move to insert a new clause 5.
Hon KAY HALLAHAN: The clause as printed is preferred by the Government. I therefore
ask the Committee to vote in favour of clause 5 as printed.

Clause put and negatived.

Clauses 6 1o 8 put and passed.
Clause 9: Constitution of the Authority -

Hon J.N. CALDWELL: I move -

Page 6. line 26 to page 7, line 28 - To delete the lines and substitute the following -

(b) 3 persons who in the opinion of the Minister represent employers;

(c) 3 persons who in the opinion of the Minister represent employees;

(d) 2 persons who in the opinion of the Minister represent small
businesses;

(e) 3 persons who in the opinion of the Minister represent skils formation
providers; and

(f) one person shall1 be appointed at the discretion of the Minister.

The National Party believes that the authority should comprise people who are not from
designated employer or employee bodies because the authority should not have any views
one way or the other. Its object should be to improve the skills and training of people in
Western. Australia.
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Hon KAY HALLAHAN: I move an amendment to the amendment moved by Hon John
Caldwell -

To delete the words "to page 7, line 28" and substitute the words "to page 7, line 3".

Hon N.F. MOORE: Hon John Caldwell is seeking to delete that part of Clause 9 which
relates to the constitution of the authority; in fact, his amendment would rake out virtually the
whole of the clause. Were we to agree with his proposed deletion it would be not possible
under Standing Orders to put back in theme some things that the Government and the Liberal
Party want to put back in. I therefore support the Minister's amendment because that would
delete subclauses (b) and (c), of which I had given notice to delete anyway.

Amendment on the amendment put and passed.

The DEPUTY CHAIRMAN (Hon Doug Wenin): The question now before the Chamber is
the amendment moved by Hon John Caldwell, as amended.

Hon N.E. MOORE: I move -

Page 6, lines 2610o 30 - To delete paragraph (b) and substitute the following -

(b) 4 persons shall be appointed from employer organizations of whom

0I) 3 persons shall be appointed on the nomination of
organizations which in the opinion of the Minister represent
employers and one of those persons shall be a nominee of the
Confederation of Western Australian Industry (Inc.); and

(ii) one person shall be appointed on the nomination of
organizations which in the opinion of the Minister represent
small business employers;

We believe that the employer representation on the authority should be changed to provide
for small business representation. My. amendment provides that one person shall be
appointed by the Minister from nominations received from organisations which represent
small business employers. The Bill also nominates the Executive Director of the
Confederation of Westrn Australian Industry, who at the time this Bill was drafted was BUil
Brown, and that was probably appropriate because he was heavily involved in the tripartite
overseas mission and in the interim council. However, I believe he is to retire from the
Confederation of Western Australian Industry so it would now be more appropriate to have a
nominee of the confederation rather than to specify the name of the person.

I do not believe that this authority should be a tripartite authority. I want to make it very
clear that I have come from a position of total opposition to a tripartite authority to one of
acceptance of a tripartite authority, but I will go no further in my acceptance of the tripartite
authority by agreeing with the nominations that are listed in the Minister's Bill. So any
suggestion that there has been no compromnise on our part is not correct. My attitude is that
the 13 members of the authority should be people who know something about training, and
who have expertise in training. I do not believe they should necessarly be people who come
from a particular organisation with a particular vested interest, but the Liberal Party is
prepared to accept that for the purpose of this exercise it will be a tripartite authority.
However, when we come to argue paragraph (c) later on we will not be prepared to go as far
as the Government wants to go. I am pleased that the Mintister has indicated in her
foreshadowed amendment that the Government is prepared to include a person from small
business. We believe that is important, as small business is a major employer of people in
Western Australia. Often small businesses do not have the resources of big businesses to
become involved in training and it would be most unfortunate if big business were making
decisions on small business in regard to the expenditure of funds and so on for training
matters.
I want to indicate, in support of my amendment and in opposition to the Minister's
amendment, that her foreshadowed amendment talks about two persons who will not be
nominated by anybody. The Minister's amendment says that four persons shall be appointed
from employer organisations. one by the Confederation of Western Australian Industry and
the other by organisations representing small business; but the other two wil be, in effect,
persons appointed from employer organisations by the Minister. Therefore they will not be
appointed from nominations from employers but will be the Minister's appointment of
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persons from those organisations. Bearing in mind that when we get to a later clause which
relates to the voting powers it is necessary in each of these groups for two persons to support
a proposition, it seems to me that if we were to agree to the Minister's amendment it would
be quite possible for the Minister to appoint two persons from industry, even though they
would be members of an organisation who were not nominees of the organisation. itself.
Those two people could be put there to make sure that whenever the Minister needs a
majority in the paragraph (b) part of the authority he will always get it because those two
people would do as they were told by the Minister. I believe the nominees should come from
the associations which represent business and small business.

Hon J.N. CALDWELL: I move an amendment to Hon Norman Moore's proposed
amendment to paragraph (b) -

In paragraph (b)(i) - to delete the words "and one of those persons shall be a nominee
of the Confederation of Western Australian Industry (Inc.)".

This is along the lines of our original amendment; that is, we do not want designated
employer and employee groups named in this authority. My proposed amendment states that
pretty plainly, and we will be moving a further amendment to this clause to delete the
designation of employee groups. I feel quite strongly about this, as does the National Parry.
If these words were deleted the Minister would still have a right to nominate whom he or she
wished. I dare say that the Confederation of Western Australian Industry would be well
considered when those nominations were forwarded for selection.

The DEPUTY CHAIRMAN (Hon Doug Werin): Order! I intend to suspend this sitting of
the Commnittee until the ringing of the bells in order to seek some explanation of the direction
we are taking.

Sitting suspended from 9.57 to 10.04 pm

Hon N.E. MOORE: I wish to oppose that proposition, even though I have some sympathy
for it. The acceptance of the tripartite system should have no strings attached to who should
represent either employers or employees. In view of the negotiating that took place prior to
the Bill reaching this Chamber and the role the Confederation of Western Australian Industry
will play in the formation of the State Employment and Skills Development Authority. in the
interim the confederation should get a guernsey in the same way as it is proposed the TLC
should get a guernsey. This will provide a balance and the authority will reflect the people
who will be involved in its establishment. Although I have some sympathy with Hon John
Caildwell's amendment, on this occasion I will have to oppose it. However, after a couple of
years' operation and when the authority is reviewed we may be able to come to some
agreement on the representation not being specific to any particular organisation.

Hon KAY HALLAH4AN: I do not support the amendment. There has been some discussion
about the amendments before the Chair and about what amendments would be ideal from the
point of view of the Government. The amendment moved by Hon John Caldwel-l is not
acceptable to the Government because it believes that the Confederation of Western
Australian Industry is a significant organisation in this State and should therefore receive
recognition on the authority. The Government also recognises the role that small business
employers play and wishes to see them recognised with a specific nomination. The
amendment before the Chamber does not recognise the significant role that those bodies play
in the economy, in employment and in training, Although the National Party has very strong
views on this matter, we are trying to bring sectors of the economy together to provide for
this skills development authority.

Hon Murray Montgomery: Not by designating industry.

Hon KAY 1-ALLAHAN: Members of the National Party may not have had the opportunity
to liaise and negotiate with those bodies and to hear their desires.

Hon Murray Montgomery:, I think the Minister may be wrong.

Hon KAY HALLAHAN: I may be wrong in saying that the member did not have the
opportunity. Perhaps he had the opportunity and chose not to hear their desires.

Hon Murray Montgomery: I think you are misinterpreting that.
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Hon KAY HAILAHAN: That is as I understand it. However, the Government cannot agree
to the National Party's amendment and I ask members to vote against it.

Armendment on the amendment put and negatived.
Hon KAY l-ALLAHAN: The Government supports the amendment. The exact wording is
not what we would have chosen but we have witnessed some technical difficulties wit the
deletion of words; that is, at what stage they should be deleted arid a substitution made.

Amendment substitution of words) put and passed.

Hon N.E. MOORE: I move -

Page 7, lines I to 3 - To delete paragraph (c) and substitute the following -

(c) 4 persons shall be appointed who in the opinion of the Minister
represent employees, and one of these persons shall be a nominee of
the Trades and Labor Council;

Subelause (1)(c) provides for four persons to be appointed on the nomination of the Trades
and Labor Council, one of whom shall be the person holding the office of secretary of that
body. That is the sticking point. I do not believe that necessarily four persons should
represent employees on the authority. I believe that 13 persons who know something about
training should constitute the authority. However, I arm prepared to accept the tripartite
nature of the authority for the time being; I am prepared to agree to the appointment of four
representatives of employees. We are not prepared to go so far as to say that all four should
be appointed on the nomination of the TLC and that one should be the secretary.

For all intents and purposes, in the event that my amendment is carried, the Minister in
charge of SESDA will appoint four persons from the TLC. I have no doubt that will happen,
so the deletion of the TLC's mortgage over those four positions will not have any practical
consequence in respect of any appointment to SESDA. The TLC is concerned that it should
be included in the Bill because at some future time a Liberal Government might wish to
change that. While the Labor Party is in power the composition of the authority wil be four
members from the TLC. I suspect that the Government will make appointments in that way.
While the Labor Party is in power the consequences in practical terms of my amendment will
be nil. However, when the Opposition comes to power, the way will be open for us to
appoint persons other than from the TLC on the basis of who, in the opinion of our Minister,
will represent employees - but one of them will have to come from the TLC. That is a
reasonable state of affairs. The Chamber should agree to the amendment. The ThC should
not have a mortgage over those four positions, for a number of reasons, and not just to do
with the fact that it does not represent all employees. I do not believe that we should have
these organisations - such as the authority - which simply represent peak councils. One
problem with tripartism is that it invariably means not just representation from three partners
hut that it represents the peak bodies of the three partners. That is the essence of
corporatism, where big organisations make decisions for everybody else; that is not how a
democratic country such as ours should operate. People other than those on the big peak
councils should get a tote in decision-making in the commnunity.

When one extends tripartism with peak council involvement into the total corporate state, as
in Sweden, all decision-making is done by peak union, peak employer organisations, and the
Government. Virtually everybody else might as well nor exist. I am not prepared to accept
that aspect of corporatism which is part of the tripartite approach represented in this Bill.
While I am prepared to accept that employees and employers shall be represented, in the
sense I accept a degree of tripartism, I will not accept the corporatism which is associated
with peak councils being the only organisations represented on decision-making bodies.

I am not a passionate person in that sense, but if I were passionate about a political issue this
would be one of them. For all those reasons we should not go along with the contents of the
Bill. Similarly, we should not agree with the Minister's proposal. It does not satisfy the
requirements of this Chamber.
Hon J.N. CALDWELL: I move -

That the amendment be amended by deleting all words after "employees,".
This amendment is consistent with one previously moved in that it seeks to delete the words
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relating to those persons who are nominated by the Trades and Labor Council. The National
Party is known for its consistency and it does not believe that a designated group - be it
employer or employee -should be nominated on this authority. IHon Norman Moore
mentioned that he had some sympathy with what we are trying to do, and the National Party
is a little disappointed that he did not suppont our previous amendment to this clause. The
National Party is clear about what it is attempting to achieve, although I am not sure whether
the Minister is so clear.

Hon KAY HALLAHAN: This is a critical clause and one which indicates the fundamental
differences between the Governiment and the Opposition pantics, In response to some
comnments made, the Government has tried to find compromise and a point of consensus in
drawing up this Bill. In that spirit we would be prepared to move from our position, as in the
current Bill, that four persons shall be appointed under the nomination of the Trades and
Labor Council and one such person should be the person holding the position of secretary.
The Giovemnment is wiling to move to the position in which four persons shall be appointed,
three of whom would be on the nomination of the body known as the Trades and Labor
Council and we would not hold that it is necessary for one person to hold the position of
secretary. That is what the Governmient would like to see as the final position in the spirit of
compromise. I do not agree with the National Party's position, but at least ir is consistent,
The position of the Liberal Parry as indicated in the amendment just moved -

Hon N.E. Moore: Do not get too critical or you might lose the one member of the TLC.

Hon 1.G. Butler: Is that a threat?

Hon KAY [-ALLAHAN: Regarding employer organisations. the Liberal Parry is happy to
have the nomination coming from an organisation which represents employers; the
Government can live with that - everybody can live with that. However, when it comes to
the point about employees' representations the Liberal Parry is not happy to have the
nominations coming from an organisation which represents employees. That is the very
important inconsistency.

Hon N.F. Moore: We object to the tripartite nature of the organisation in that the unions and
the Government will have a majority on the authority.

Hon KAY HALLAHAN: Interestingly, the Liberal Party says that when it is in Government
it will have a majority in the upper House and lower House - historically the Labor Party has
never had the numbers in this House as have the coalition parties - and would change the
legislation to suit it. When the Liberal Parry is in Goverrnent, that is its right. However, we
are in Government and we recognise that it is our right to draft the legislation in the way that
we think is best for the commnunity. Thai is important and should be on the record.

Hon Derrick Tomlinson: It is wrong!

Hon Peter Foss: It is a constitutional inaccuracy.

Hon KAY HALLAHAN: Regardless of the jargon, the reality is that it is an argument that
members would be hard pressed to contradict.

Hon Derrick TomlAinson: Why do Oppositions exist?

Hon KAY HALLAHAN: An Opposition does not exist to govern.

Hon Derr ick Tomlinson: An Opposition monitors the performance of Government.

Hion KAY HALLA HAN: It does not usurp the will of the Government.

Several members interjected.

Hon KAY HALLAI-AN: I.am sorry, but the learned gentleman opposite cannot seriously
put forward an opposing argument.

Hon Peter Foss: The Government legislates; Parliament does not!

Hon KAY HALLAHAN: I accept that if The Liberal Party is in Government it will change
the legislation to the way it wants it.

Hon George Cash: That is not necessarily right.

Hon KAY HALLAHAN: That is what the Opposition is saying tonight.
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Hon George Cash: It is all presumption.

Hon KAY HALLAHAN: That is the argument proposed tonight. When members opposite
are in Government they will have the numbers to change the legislation, but we are in
Government and we have a view about this legislation. We ask members opposite to be
consistent with the view they have proposed.

Hon Peter Foss: The Opposition has a view; is it not allowed to have a view?

Hon KAY HALLAHAN: It is the Government's view that the TLC is the body which is the
one which should nominate people to represent employees. There are 800 000 employees in
this State and no other significant employee organisation exists to which one can turn to seek
nomination - that is the reality. We are of the view that a tripartite arrangement would be a
very effective way of operating and would do the job weUl. The Opposition acknowledged
that 50 per cent of the work force belong to unions. Therefore, we hope to move the
Opposition to the position of having two members nominated by the TLC on that basis.

Hon N.F. Moore: You missed the argument about the peak bodies.

Hon KAY HALLAHAN: That is illogical.

The Government strongly believes that the Trades and Labor Council should be part of this
body. As raised in my second reading speech, the TLC is recognised under the Industrial
Relations Commnission. Therefore, its position is recognised and it can continue to pursue
issues regarding training through that body. It can make choices from that position and that
is why it is so important that it should be a part of this legislation. It is given recognition so
that if it comes into the SESDA framework, our industrial training and all our employment
needs regarding future skill requirements can be coordinated by the body in one
comprehensive manner; that is, with industry, the work force and the Government together.
That is a very clear and simple message that the Governmaent wants to convey and towards
which it has been working in this legislation.

I foreshadow an amendment to Hon John Caldwell's amendment. It is a position of
compromise for the Government which it would like supported.

Hon DERRICK TOMLINSON: Legislation is a choice among alternatives and the body
authorised to make those choices is the Parliament. Once that choice is made and is enacted,
the law has the authority of Parliament. The Government is then authorised by Parliament to
act within the constraints of that law; that is as far as the authority of the Government
extends.

Returning to the notion that the legislation is a choice among alternatives, the Government
has presented an alternative. The Opposition takes a position which is quite different. The
Government's position is that the Trades and Labor Council, the peak body, should nominate
the employee representatives on SESDA. The Opposition's position is that, if the authority
is to make a disinterested evaluation of the matters brought before it for consideration,
deliberation and decision, it must not be constrained by the political predilections or
ideological positions of bodies external to the authority. Therefore, even though people
might be appointed to the authority because they represent employee interests and have
special expertise which, in the debate, they can bring to bear, those employee representatives
should not be bound, in the opinion of the Liberal Party, to ideological positions. They
should evaluate all information and come to a decision on the basis of evidence presented to
them.

If SESDA is going to work, it will require disinterested, impartial evaluation of the evidence
by the participants, not a confrontation between one set of opinions which belong to
employer authorities and another set of opinions which represent the position of employee
authorities. It is for that reason alone that the Opposition argues its position.

Those are the alternatives between which we are being asked to choose. It is not a question
of our being opposed to tripartism. If anything, the question is how tight will be the tri part!
The Government argues for a nominee or a delegate representation of employer and
employee bodies. The Opposition argues for a trustee representation of employee and
employer bodies. It has accepted that there will be three parts to the SESDA authority, the
board and the councils, and those three parts will include representatives of employers,
representatives of employees and notninees of the Government. However, we do not accept
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that those representatives should come to the authority bound and constrained by ideological
positions of the bodies or the people whom they represent.

Hon N.F. MOORE: The Liberal Party will not support the amendment moved by the
National Party. Again, I express sympathy with what the National Party is seeking to do.
However, in the light of the circumstances leading up to the situation that we now have in
respect of SESDA, it is appropriate that the Trades and Labor Counci.1 be given an assured
place on SESDA. For the same reasons, I am prepared to argue that the federation should
also have a place. It is something that a review of the legislation in two years' time wil be
able to consider.

I ask the Chamber to reject Hon John Caldwell's amendment and, even though we are not
discussing the Minister's amendment at this time, that the Chamber reject it also.

Hon BOB THOMAS: I want to preface my comments by saying that I welcome the spirit of
cooperation that the Governm-ent is receiving from the Opposition. I warnt to present an
argument that the TLC is the logical body from which employee nominations should come.
The TLC has about 80,affiliated unions drawn from every industry in WA.

Hon Derrick Tomlinson: How many are not affiliated?

Hon BOB THOMAS: Very few; I can think of only one.

When the TIC is fully constituted, it has about 350 delegates elected from thousands of
workplaces from the Kimberley in the north to Albany in the south. Itris constituted in a true
Weberian structure insofar as there is a two-way flow of information from the shop floor to
the peak organisation, the TIC, and from the peak organisation down through every level to
the shop floor. Not only is the TLC structured to draw on delegates from all over WA, but
also there are several provincial TLCs in Western Australia, in Carnarvon, Geraldton and
Bunbury. Their networks radiate from those towns and are srructured in the same way.

The Trades and Labor Council meets fortnightly. as does its executive cotmmittee. That
committee is made up of six full time .paid officers as well as 18 delegates from 12 strategic
industries. It has 22 subcommittees which are responsible for policy formulation.
Complementing those subcommittees are the various departments which handle such things
as industrial matters, ethnic affairs, women's interests, compensation, occupational health,
information and research and industrial democracy. The departments supply valuable
resources to various members and nonmembers of unions who are involved in workplace
negotiations. They also offer information and support for employees.

The TIC has a network of workplace representatives throughout WA which is valuable in
the context of the SESDA legislation because it can represent the views of workers and
employees in every comnmunity and industry in WA. However, the TLC is more than just a
network in WA, it is also a member of a much wider organisation, the Australian Council of
Trade Unions. The TIC is the Western Australian branch of the ACTU and as such benefits
from information exchange, joint research and exposure to changes occurring elsewhere in
Australia. I do not need to remind members that the Western Australian economy is quite
different from that of the larger manufacturing economies in the Eastern States. Changes
occurring in the Eastern States will later have some effect on the Western Australian
economy, and it is important that the Western Australian delegates to the ACTU have
exposure to people who have experienced these changes. They wil benefit from the
experience that those people can provide to the authority.

The TIC is more than just a State network and part of an Australia body. It is represented on
more than 100 other orgarrisations in Western Australia, such as the Workers' Compensation
Board, the Trade Union Training Authority, the tripartite labour consultative council, which
was set up by the Burke Labor Government, and the industrial training advisory council,
which is also a tripartite organisation but was set up by the Court Liberal Government. As
members can see the TLC has a very good case for representing the interests of employees
on the authority.

I also have some contemporary parallels to support my argument. The Labour Statistics
Australia publication of the Australian Bureau of Statistics indicates that the number of
working days lost per thousand employees and the number of industrial disputes in Australia
during the last decade peaked in 1981. started to fail significantly in 1982-83 and it has
plateaued since 1983. That is a result of the effect of an organisation such as the TIC
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representing the views of conciliation and cooperation through its network down to the shop
floor, thus providing the positive benefit of reduced industrial disputation in Australia and in
Western Australia. It has, therefore, provided a more productive work force and has
improved Australia's competitiveness in international markers. The publication referred to
indicates that in 1976, 3.799 million working days were lost due to industrial disputation.
That was the second highest number of days lost in the seven year period between 1976 and
1982, the highest number occurring in 1981. The lowest number in that period occurred in
1977 when 1.654 mill ion working days were lost.

Point of Order
Hon W.N. STRETCH: At this hour of the night I cannot see how the number of days lost in
industrial disputes has any relationship to the appointment of certain people to the board
which the Minister is attempting to set up.

The DEPUTY CHAIRMAN (Hon Doug Wenin): Itris relevant to the debate and I rule that
the point of order is out of order.

Committee Resumed
Hon BOB THOMAS: I draw the parallel that the TLC structure has effected a reduction in
the number of industrial disputes because of the network I have described. In the period
since the Labor Government has been in power the highest number of days lost due to
industrial disputes occurred in 1988 when 1.641 million days were lost. That Figure is still
lower than the lowest number of days lost during the seven years under a Liberal
Government. I suggest that the responsibility of an organisation such as the TLC has
resulted in that beneficial effect.

I also posit to the Chamber that the TLC with that spirit of cooperation has been responsible
for the wage restraint mn the work force over the past seven years. A number of structural
difficulties in our economy have resulted in balance of payment problems and the work force
has been required to exercise some level of wage restraint. Since 1983 wages have increased
by 36 per cent. That represents a decrease in real terms, and it would not have been possible
without an organisation such as the TLC being in place. It has been able to demonstrate to
people on the shop floor the need for that restraint, and if that had not been successful our
economy would be in a worse condition than it is today.

Hon T.G. BUTLER: There is no point in passing this legislation if it is not done properly.
This clause has resulted from two and a half yeas' exhaustive discussion and negotiation on
a tripartite basis. It was done on the basis of experience gained by the mission which visited
Europe. It was not done in five midnutes and it cannot be compared with any other training
schemes in operation at present in Western Australia. Hon Norman Moore has proposed to
remove from SESDA much of the specialised skill that is available in the trade union
movement. The Opposition is prepared to discriminate in that subclauses (b) and (c) specify
certain organisations but the Opposition is unwilling to give the same recognition to the peak
council of the trade union movement that it gives to the employer organisation. I will not
bear the brunt of the accusations of Hon Derrick Tomlinson who talked about going forward
with a fixed ideological problem. I fancy that members opposite are coming from a fixed
ideological position. Hon Norman Moore suggested that no matter what happened to his
amendment, the TLC would be represented on the authority, and Hon Derrick Toinlinson
suggested that there would be more flexibility within the system if people from certain
organisations did not have a predetermined position on the authority. The alternative would
be to appoint three people who represent employees as distinct from a nominee of the Trades
and Labor Council. The position would then be one of three people representing employee
organisations that are affiliates of the TLC, but with no responsibility to anyone but their
own union. I doubt that members opposite would appreciate that situation. I could run
through a few names that would send a shiver up the back of the member opposite, as they
do whenever they are mentioned.

Hon Derrick Tornlinson: Are these from the nominees?

Hon T.G. B UTLER: From the people who nominated.

Hon Derrick Tom dinson:- From the nominees?

Hon T.G. BUTLER: I hope Hon Derrick Tomlinson is not trying to say that the secretary of
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the Builders Labourers' Federation is not a representative of the employees who could be
nominated.

Hon Derrick Tomlinson: Just because a person nominates the Minister does not have to
support them.

Hon TOG. BUTLER: It seems to me that, on that basis, one could have Three people
representing their own unions. It would be better to have them come from a coordinated
position in the trade union movement; that is, on the basis of a policy determined by the trade
union movement as a whole. It seems to me to make a lot of sense. Thai is The best position
for the Opposition to be coming from.

Hon Derr ick Tomldinson: Why not have one person and give him or her four votes?

Hon T.G. BUTLER: Why not? If we follow Hon Derrick Tomldinson's argument, it is just as
wise to do it that way.

Hon Derrick Tomldinson: That is your argument.

Hon T.G. BUTLER: They would be expressing the position of the trade union movement as
a whole. I am not saying that if people represent their own organisations they may not take
that position, but because they are representing the Trades and Labor Council it is their
responsibility to represent the trade union movement as a whole.

Hon Derrick Tomlmison: The responsibility is within the authority, not the trade union
movement.

Hon T.G. BUTLER: That is right, and Hon Derr ick Tomnlinson does not seem able to
understand that.

The DEPUTY CHAIRMAN (Hon Doug Wenn): Order! I ask Hon Tom Butler to address
the Chair.
Hon T.G. BUTLER: In his amendment Hon Norman Moore allows for just one
representative, a nominee of the Trades and Labor Council. The situation bandied Mround
during the debate of the past couple of days is that the membership of the unions affiliated to
the Trades and Labor Council represents 50 per cent- of workers and as a consequence
members opposite want to offer them one position, or 25 per cent of the positions available.
That fits fairly well with Opposition philosophy as to the malapportioniment of this place.

Hon Peter Foss: There is nothing to stop their having three.

Hon T.G. BUTLER: If that is the situation, what are we arguing about?

Hon Peter Foss: That is what we are saying.

Hon T.G. BUTLER: That is the illogical proposition the Opposition puts for-ward; members
opposite argue a position and say they will get what they want, anyway.
Hon Peter Foss: You are the one objecting.
Hon T.G. BUTLER: The Trades arnd Labor Council, through its union affiliations, and
through the award provisions -as I said the other day - represents [00 per cent of wage and
salary earners in the State. That cannot be denied, because awards do not discriminate
between non unionists and unionists. Even unions not affiliated to the Trades and Labor
Council reap the benefit of an award.

Hon Peter Foss interjected.

Hon TOG. BUTLER: Will you shut up!

The DEPUTY CHAIRMAN: Order!

Hon T.G. BUTLER: The negotiations which take place between the ACTU and the Federal
Government benefit all wage and salary earners irrespective of whether they belong to a
union or whether they belong to a union that is not an affiliate of the Trades and Labor
Council. The other fascinating thing about Mr Moore's contribution the other day was that
he said the most valuable resource of Sweden and West Germany is their highly skilled work
force. He does not deny that that was brought about by the tripartite negotiations between
the social partners - the employers, unions and the Government, Hon Norman Moore
witnessed on his trip through Europe just how that tripartite discussion flowed down from the
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top to the operations on the factry floor. The tripartite discussions on training carried down
through those organisations, and Hon Bob Thomas was absolutely correct when he said few
organisations were as democratic as the trade union movement in its approach to
disseminating information to its membership or having them participate in decision making.
The biggest problem we have at present is that we lack an industry driven, coordinated skills
development forum.

Hon N.E. MOORE: I commend the members who have just spoken on their preselection
speeches, which will no doubt be given consideration when it is worked out who will be the
representatives for their provinces next time round.

Hon Bob Thomas:. Do you honestly believe that?

The DEPUTY CE-A[RMAN: Order!

Hon N.F. MOORE: Hon Tom Butler noticed an inconsistency in my argument between (b)
and (c). He is quite right. It appears for a simple and pragmatic reason; if in (b), as I would
like things to happen, the representatives were not from organisations, the situation would
arise of the present Government appointing four industry representatives who would
represent the Government's point of view. It has been necessary in the current envirornent
because we have a tripartite situation where two of the parters - and I do not like to use that
word because they are not partners in the sense that I understand the word - are hand in
glove. The Governmient and the unions will coordinate, cooperate and vote together in a
block, so it is important to ensure that at least the other partner is nor appointed by the two
groups in control. Therefore, I have had to include, because of the circumstances, the fact
that the nominations will come from organisations of employers. That will ensure that at
least the representation from employers is not chosen by the Government. That is the reason
for what I have done. If(I had done what I would have preferred to do, say that the Minister
shall employ four employee and four employer persons without their representing
organtisations, I would have done that, but in the pragmatic position we are in that is not
possible for the reasons I have mentioned.

I make the point again that we are not legislating to say that the TLC cannot be part of this
tripartite group, but that it cannot have a monopoly over all four positions. However, that
can happen if the Government chooses four persons from the TLC. As I have said before, 1
have no doubt that that is what will happen for as long as members opposite arm in
Government; they will choose the four representatives fromn the employee side of things, and
that is fine. That is how it will be. What we do here has no effect in a practical sense; we are
not, as Hon Bob Thomas would have people believe, legislating to fireeze out the Trades and
Labor Council. We are ensuring that the Trades and Labor Council will get one spot, and the
TLC is as entitled as anybody else to the other three spots. The impression that has been
created by Hon Bob Thomas and by his colleague, Hon Tom Butler, is -
Hon Bob T'homas interjected.

Hon N.F. MOORE: I did my best to listen to what the members said. The impression which
has been created is not correct. The TLC is not being fro:zen out at all. It has a guaranteed
spot. There is every likelihood that it will also get the other three spots.
Hon KAY HALLAI-AN: The amendment moved by Hon John Caldwell will remove the
Trades and Labor Council from the Bil. T1he Government does not support that amendment.
We believe there should be more nominees from the TLC than does the Liberal Party but we
do not want to see the TLC removed from the Bill altogether.

Amendment on the amendment put and a division called for.

Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon Doug Wenn): Before the tellers tell I cast my vote with
the Noes.

Division resulted as follows -

Ayes (2)
Hon Murray Montgomery Hon J. Caldwell

(Teller)
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Noes (22)

Hon T.G. Butler Hon Kay Hallahan Hon W.N. Suetch
Hon George Cash Hon Barry House Hon Bob Thomas
Hon Cheryl Davenport Hon B.L. Jones Hon Derrick Tormlinson
Bon Reg Davies Hon Margaret McAleer Hon Doug Weno
Hon Graham Edwards Hon NAE Moore Hon D.J. Wordsworth
Hon Max Evans Hon Muriel Patterson Hon Fred McKenzie
Hon Peter Foss Hon Sam Piantadosi (Teller)
Hon John Halden Hon Tom Stephens

pairs
Hon P.G. Pendal Hon Mark Nevill
Hon R.G. Pike Hon Garny Kelly
Hon P.11. Lockyer Hon Tom Helm
Hon E. Chariton Hon LM. Brown

Amendment on the amendment thus negatived.
Hon KAY 1-lALLAH-AN: 1 move -

To delete the word "one" and substitute "3".
The Government believes that three positions should be filled by nominations from the
Trades and Labor Council. I urge members to consider supporting this amendment at this
late stage in the vain hope that one or two members may cross the floor in a spirit of
conciliation and cooperation to ensure the success of SESDA. This amendment will make a
great deal of difference to the future of this body.
Hon N.F. MOORE: I urge members not to support this amendment, which will give the TLC
three assured positions. We have already argued it should not have more than one.
Hon T.G. BUTLER: Western Australia needs a skills development forum which will be
industry driven and coordinated. We have a pool of unemployed labour, and we also have a
shortage of skilled labour. Employers are always crying out for skilled labourers to be
imported from overseas rather than training our own workers. We must ensure that we
provide the requijred training, with the involvement of all the important players.
The DEPUJTY CHAIRMAN (Hon Doug Wenn): I ask the member to stay as close as he can
to the amendment.
Hon T.G. BUTLER: That is what I am doing. The point I was making when you drew my
attention to it, Mr Deputy Chairman, was that unless all of the players participate fully we
will not encourage a really coordinated and proper situation where we can develop a forum
from where we can achieve proper skills development. ANl of the players must be fully
engaged. I would rather see the positions for employee representatives come from the trade
union movement and be named in the Bill, but [ understand the reasons for the amendment
and I am prepared to support it on that basis, because if we do not have all of the players
fully engaged we will end up with a great many training schemes similar to the one
Hon Peter Foss thinks is an excellent one; namely, that of the clay brick manufacturers.

Amendment on the amendment put and a division called fur.
Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon Doug Wenn): Before the tellers tell I cast my vote with
the Ayes.
Division resulted as follows -

Ayes (12)
Hon J.M. Berinson Hon Kay Haliahan Hon Doug Wen
Hon TOG. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Cheryl Davenpont Hon Sam Pianradosi (Teller)D
Hon Graham Edwards Mon Tonm Stephens
Hon John Halden Hon Bob Thomas
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Kon J.N. Caldwell
Hon George Cash
Hon Reg Davies
Hon Max Evans
Hon Peter Foss
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Noes (13)

Hon Barry House
Hont Murray Montgomery
Hon N.E. Moore
Hon Muriel Patterson
Ken W.N Stretch
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Hon Derrick Tomlinson
Hon Di Wordsworth
Hon Margaret McAleer
(Teller)

Pairs
Hon Mark NeviDl
Hon Garry Kelly
Hon Tom Helm
Hon I.M. Brown

Hon P.G. Pendal
Hon ROG. Pike
,Hon P.H. Lockyer
Hon E.J. Charlton

Amendment on the amendment thus negatived.
The DEPUTY CHAIRMAN (H-on Doug Wenn): The question is that the amendment to
paragraph (c) moved by Hon Norman Moore be agreed to.
Amendment on the amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTrY CHAIRMAN (Hon Doug Wean): Before
the Noes.

Division resulted as follows -

the tellers teUl I cast my vote with

Hon I.N. Caldwell
Hon George Cash
Hon Reg Davies
Hon Max Evans
Hon Peter Foss

Hon J.M. Beninson
Hon TOG. Butler
Hon Cheryl Davenpont
Hon Graham Edwards
Hon John Halden

Ayes (13)
Hon Barry House
Hon Murray Montgomery
Hon N.F Moore
Hon Muriel Patterson
Ron W.N. Stretch

Noes (12)
Ron Kay Hallahan
Hon .L. Jones
Hon Sam Piantadosi
Hon Tom Stephens
Ron Bob Thomas

Hon Derrick Torlinson
Hon DJ Wordsworth
Hon Margaret McAleer
(Teller)

Hon Doug Wenn
Hon Fred McKenzie
(Teller)

Pairs

Hon P.G. Penidal
Hon ROG. Pike
Hon P.H. Loclcyer
Hon E.J. Charlton

Amendment on the amendment thus passed.
Hon N.F. MOORE: I move -

Page 7. lines 14 to 18 - To delete the
subclause -

Hon Mark Nevill
Hon Garry Kelly
Hon Tom Helm
Hon J.M. Brown

subclause and substitute the following

(2) Where a nomination is required for the purposes of subsection 1(b) or (c)
the Minister shall cause to be published in the Government Gazette a notice
calling for nominations under subsection 1(b) or (c) as the case requires and
the nomination shall be made to the Minister in writing within 90 days of the
date of the publication of a notice from the Minister that such nomination is
required as specified in the notice.

This amendment requires the Minister to call publicly for nominations for positions on the
authority by notification in the Government Gazette, and once that is done the Minister is in a



position to appoint. At present in the Bill no requirement is made for any public notification
of those nominations. That is understandable in the context in which the clause was drafted,
bearing in mind that the positions were to be filled by nominations from certain
organisations;I but now that there is a possibility of persons other than from those
organisations wishing to nominate itris necessary for there to be some public notification that
nominations are being called.

Hon KAY HALLAH-AN: Durinig long negotiations yesterday it was conceded that, in the
event that the amendments were moved, this would nor be an unreasonable amendment. The
Committee should support the amendment.

Amendment put and passed.

H-on IN. CALDWELL: The National Party is disappointed in the way the authority will be
constituted. Employee and employer representatives should not have been designated in that
way. When the authority meets. I can visualise the various representatives sitting on either
side of the table in arn aggressive way. They will not cooperate as much as they would had
the authority not been constituted in this way. The National Party will vote against the
amended clause.

Clause. as amended. put and a division called for.
Bells rung and the Committee divided,

The DEPUTY CHAIRMAN (Hon Doug Wenn): Before the Tellers tell, I cast my vote with
the Ayes.

Division resulted as follows -

Ayes t23)

Hon J.M. Berinson Hon John Halden Hon Torn Stephens
Hon T.G. Butler Hon Kay H-aliahan Hon W.N. Stretch
Hon George Cash Hon Barry House Hon Bob Thomas
Hon Cheryl Davenport Hon B.L. Jones Hon Derrick Tomlinson
Hon Reg Davies Hon N.F. Moore Hon Doug Wenn
Hon Graham Edwards Hon Margaret McAleer Hon D.J. Wordsworth
Hon Max Evans Hon Muriel Palter-son Hion Fred McKenzie
Hon Peter Foss Hon Sam Piantadosi (Teller)

Noes (2)
Hon J.N. Caidweti Hon Murray Montgomery (Teller)

pains
Hon Mark NeviUl Hon P.G. Pendal
Hon Carry Kelly Hon ROG. Pike
Hon Tom Helm Hon P.11. Lockyer
Hon J.M. Brown Hon E.J. Chariton

Clause, as amended, thus passed.

Clause 101: Acting member -

Hon N.F. MOORE: The clause allows the Minister to appoint an eligible person to act in
place of a member who is absent for some reason. The Opposition states that it is necessary
to define art eligible person. I am told it is not necessary to do that but, being a person of
some caution, it is my view we should on this occasion provide a definition of eligible person
to ensure that if a person who is absent is one of the employer representatives the eligible
person to take his place also represents employer organisations. Likewise, if the person
representing an employee is an employee member, the eligible person to represent that
person should also be an employee.

I move -

Page 8, after line 10 - To insert the following subclauses -

(3) In subsection (1) "eligible person" means a person who in the opinion
of the Minister represents -
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(a) in the case of section 9(1 )(b), employer organizations and
small business employer organizations; and

(b) in the case of section 9( l)(c), employees.

(4) Section 9(2) does not apply to appointments made under this section.

This is an amendment to define "eligible person" so that there is no doubt chat when an
employer representative is absent he is able to be replaced by another employer
representative, and when an employee representative is absent he is able to be replaced by
another employee representative.

Hon KAY HALLAHAN: The Government does not support this amendment, but it is not
something we will go to the wall over. The Government's view is that it is not necessary to
define eligible person as this is construed from clause 9. The existing provision is a standard
one in parliamentary drafting arrangements, so it is not necessary to amend it. We will be
voting against it, although it is not as significant as other amendments which have been
moved.

Hon J.N. CALDWELL: The National Party supports the amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses I I to 1S put and passed.
Clause 16: Meetings of the Authority -

[Hon DERRICK TOMLINSON: During the second reading debate I argued for consensus
decision-making on the grounds that unanimity would be essential to make SESDA work. I
have been persuaded by my colleagues that we should accept the Government's proposal that
a majority should be sufficient.

Clause 16 states that the chairman shall preside at any meeting of the authority and when a
question requiring a vote arises, the question is resolved by the majority of members present.
What are the voting powers of the chairman? They are not specified in this clause, yet clause
30 states that the chairman of the board has the casting vote. Although the Bill spells out the
voting powers of the chairman in relation to the board, it does not indicate the voting powers
of the chairman of the authority. As the specification is for a majority decision on the
authority, what are the chairman's voting powers?

H-In KAY HALLAHAN: The chairman has no voting rights.

Hon Derrick Tomlinson: So the majority will be the seven of the twelve?

H-In KAY HALLAHAN: Yes.

Clause put and passed.
Clause 17: Functions of the Authority -

[Hon N.E. MOORE: This clause refers to the functions of the authority and outlines them
from paragraph (a) fthough to paragraph (mn). It contains reference to "labour market
services", which was removed earlier in the definitions, and I hope to remove it from the
objects of the Bill. Also, my amendments include a number of other changes. I move -

Page 11, lines 31 and 32 - To delete the words "and labour market".

Hon KAY HALLAHAN: As members would be aware, a number of amendments are on the
Notice Paper. The Government would certainly prefer the Bill to stand as printed, but it
acknowledges that the Government's will wil not prevail, as has been indicated in previous
votes. Therefore, the Government will vote against these amendments but it will do so in the
knowledge that it does not have the support of the Committee.

Amendment put and passed.

Hon N.E. MOORE: I move -

Page 12, line 2 - To delete the words "and labour market".

Page 12, lines 5 and 6 - To delete the words "and labour market".

Amendments put and passed.
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Hon N.E. MOORE: I move -

Page 12, lines 7 to 9 - To delete the subclause and substitute the following -

(di) promote the partnership of employers, employees, skills formation
providers and governiment in the provision of skills formation services and
development of skills formation policies;

Theme is a slight change which does not relate to the previous amendment. It takes out the
word "unions" and replaces it with "employees' and includes skills formation providers as
being part of the partnership having an interest in the functions of the authority. It is
important that skills formation providers have a role in the partnership being promoted by
this legislation.

Hon KAY HALLAHAN: This amendment has an additional deletion with which the
Government does nor agree-. that is, the deletion of the word "unions" and replacing it with
"1employees". Unions have a significant and constructive role to play in the community.
That was why the Bill was drawn up with the word "unions" in it. They are the
representative bodies of the employees. For that reason we would prefer to have the
"1unions" included in paragraph (d). However, the Government will not divide on the
amendment.

Amendment put and passed.

Hon N.F. MOORE: I move -

Page 12, line 17 - To delete the wards "and approve tabour marker".

Amendmenl put and passed.

Hon N.F. MOORE: I move -

Page 12, line 22 - To delete the words "where necessary" and substitute the words
"1when required".

This is a drafting matter. I am told that "when required" is a better proposition than "where
necessary

Hon Kay Hallahan: Hear, hear!

Amendment pul and passed.

Han N.F. MOORE: I move -

Page 12, lines 28 and 29 - To delete the words "and labour market".

Page 13, line 2 - To delete the words "and labour market".

Page 13, line I I -To delete the words "and labour market".

Page 13, line 16 - Ta delete the words "and labour market".

Page 13, line 18 - To delete the words "and labour market".

Amendments put and passed.

Clause, as amended, put and passed.

Clause 18: Delegation, committees and consultation -

I-on N.E. MOORE: I move -

Page 14, lines 16 and 17 - To delete the words "or Labour market".

Page 14, line 20 - To delete the words "or labour market".

Page 14, line 31 - To delete the words "and labour market".

Amendments put and passed.

Clause, as amended, put and passed.

Clause 19 put and passed.

Clause 20: Strategic plan -

Hon J.N. CAL.DWELL: [move -

Page 16, lines I to 12 - To delete subclauses (2) and (3).
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The National Party seeks to remove the statutory requirement for the Commrissioner of Equal
Opportunity to be involved in the drawing up of the authority's strategic plan. If the
amendment succeeds, the authority can still involve itself; it is only a case of its picking up
the phone and asking. The authority is subject to the Equal Opportunity Act. This clause is
an open invitation for a lot of form filling and bureaucratic mumbo jumbo. The Bill is
supposed to be about skills training, not burdening people with bureaucratic red tape. The
amendments will streamldine the activities of the authority.

H-on KAY HALLAHAN: I ask the Committee to vote against the amendment. I suppose
this is a philosophical difference about the importance of input of equal opportunity into the
development and preparation of the strategic plan. Sometimes we can be too economical in
what we hope to achieve. Hon John Caldwell has moved his amendment hoping that much
of the paperwork will be removed. Very often that is done without allowing the input of very
imoportant points of view and, in the long run, we do not reduce the paper work. The
Government wishes to ensure that a very sound strategic plan is prepared and believes that
the only way that can happen is for the perspective of the Commissioner of Equal
Opportunity to be also considered.

H-on N.F. MOORE: I am not convinced by the Minister's comments that we should leave
reference to the Commissioner of Equal Opportunity in the clause. Members must bear in
mind that the proposed authority will deal with training matters and the definition of "labour
market service" has been deleted from the Bill. I ask the Minister why it is necessary to
require that the Equal Opportunity Commission be involved when there are countless other
organisations in the comimunity which have an equal, if' not a more pressing need to be
invited, in writing, to make submissions in respect of training matters. It demonstrates the
Government's thinking on this sort of issue: It tends to want to raise the level of importance
of some of the commissions it has appointed and to give them a role in decision-making
which they do not need to have.

Having listened to what has been said my view is that there is no need for subclause (2). The
authority can, of course, seek submissions from anyone or any organisation it wishes and to
have a statutory requirement that it seeks submidssions from the Commissioner of Equal
Opportunity gives the commission a role in this legislation which it should not have. If the
subclause invited submissions from the Secondary Education Authority, TAFE and from a
range of other organisations which have an input into training there may be an argument for
that, I am not convinced that there is an argument in favour of retaining subclause (2) in the
B ill.

Hon KAY HALLAHAN: I am disappointed that Hon Norman Moore has taken this view
because subclause (2) refers to the Commnissioner of Equal Opportunity and Government
organisations. I advise members that the definition of "government organisation" is on
page 3 of the Bill and the subclause to which we are referring means that other Government
organisations can by notice in writing be invited to make submissions. The Government will
be looking at the Department of Employment and Training, TAPE and independent colleges
as well as the Equal Opportunity Commnission.

I know that the definition of "labour market service' has been deleted from the Bill, but
nevertheless we are talking about skills formation and in drawing up a strategic plan for this
very important authority, logically there would be a submission from those bodies which are
actually skills providers. One could say that the Equal Opportunity Commaission is not a
skills provider, but it is certainly a body which is aware of groups within the community
which have particular difficulties. It is a very important repository of knowledge within the
community that could be drawn upon in order to draw up a comprehensive strategic plan -
one which does not overlook the needs of the community, and those needs do change.

It is important that the existing subclauses remain in this Bill. It is a misunderstanding on the
part of members opposite if they consider that the input from the Equal Opportunity
Commission is not necessary. I urge members to reconsider their position and to vote against
the amendment.

Hon DERRICK TOMLINSON: It is important to the spirit of SESDA, as indicated in the
planning documents, that the authority give proper consideration to the skills training needs
of disadvantaged groups in our commnunity. I would include in disadvantaged groups youth
who suffer higher rates of unemployment than the general community, women who are
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discriminated against in various ways and ethnic groups including Aboriginals and non-
English speaking persons. It is appropriate that in developing its strategic plan SESDA takes
into consideration the special skills training needs of those people. I wonder whether it is
appropriate in addressing those needs that SESDA be directed to call for submissions from
the Commnissioner of Equal Opportunity and organisations with special labour market
programs. In recognising the need to consider the special needs of disadvantaged groups in
the community I fail to see the appropriateness of SESDA's approaching the bodies specified
in subclause (2).

1 ask Hon John Caldwell to consider, in addition to deleting subelause (2), deleting the
words, "the submissions made under subsection (2) and may consider any other" in subclause
(3). The clause would then read, "The Authority shall have regard to relevant labour market
research for the purposes of developing and preparing a strategic plan." If SESDA did have
regard to relevant labour market research it must, of its very nature, include the labour
marker and the disadvantages within the labour market of the groups intended to be
considered in subclause (2). An abundance of information is available on relevant labour
market research which addresses the need for special employment opportunities of
disadvantaged groups such as those I have indicated.

If Hon John CaldwelI is not prepared to move the amendment I have proposed I foreshadow
that I will move it.

I-on I.N. CALDWELL: I seek leave of the Committee to alter the amendment as follows -

Page 16. line I to line 8 - To delete subclause (2).

Page 16. lines 9 and 10 - To delete the words -

to the submissions made under subsection (2) and may consider any other

Leave gyranled.

Sitting suspended from 12.03 to 12.21 amn

Hon I.N. CALDWELL: I seek leave to withdraw the amendment standing in my name.

Amendment. by leave, withdrawn.

I-on N.E. MOORE: I move -

Page 16, lines 3 to 5 - To delete the words "the Commissioner of Equal Opportunity
appointed under the Equal Opportunity Act 1984 and".

We believe that the commission should not be specified as an organisation from which the
authority must seek a submission but that the Government organisations that are defined in
the definitions clause should provide a submission. The proposed amendment will not
prevent the commissioner from making a submission, nor will it prevent the authority from
seeking a submission from the commissioner, but it will not be obligatory, as it will be in
respect of the other three organisations listed in the definitions clause.

Hon KAY HALLAHAN: The Government was not happy with Hon John Caldwell's
amendment. It is less unhappy with this amendment, but is still very unhappy. The Bill as
previously drafted named particular groups which at various times were identified as being at
a disadvantage, but it was suggested that by naming them we could inadvertently leave out
various groups. As a result of discussions with various industry and other groups it was
suggested - in fact, by the Western Australian Farmers Federation - that one way of making
sure that there were no omnissions was to consult the Equal Opportunity Commuyission.

It is with a great deal of regret that I acknowledge that this provision will probably be
removed from this clause.

Amendment put and passed.

Hon N.F. MOORE: I move -

Page 16, line 6 - To delete the words "and labour market".

Page 16, lines 7 and 8 - To delete the words "the Commissioner and".

Amendments put and passed.
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Hon N.F. MOORE: I move -

Page 16, line 20 - To delete the subclause (6) and substitute the following -

(6) The Strategic Plan and any variation thereof shall be published in such
manner as is approved by the Minister.

The strategic plan should be a public document. It was suggested during our initial
discussions that the plan be included in the annual report. However, we are convinced that
that would not be practical and that the annual report would be seven feet thick were that to
occur. We have agreed it should not be published in the annual report but should still be a
public document.

Hon KAY HALLAHAN: As Hon Norman Moore said, this is one of the amendments that
camne out of our negotiations the day before yesterday. The Government does niot want, as
other members do not want, thick documents and bureaucratic practices which are not
necessary. We will therefore support this amendment moved by Hon Norman Moore, and I
commend him for acknowledging the point made about the position he originally might have
preferred to take.

Hon DERRICK TOMLINSON: This is a particularly important amendment. One of the
differences between a statutory authority and a Government department is that the statutory
authority is more directly accountable to the public than is a Government department, A
Government department is accountable to its Minister and, through the Minister, to the
Parliament. A statutory authority, however, has an independence of action that Government
departments do not have. One of the important functions of a statutory authority which has
been built into this legislation is that it develop a strategic plan. The second important part of
that process is that that plan be published, because the plan - the proposals for action for the
triennium - is the opinion of a group of experts, people who are appointed to SESDA, in this
cas, because they have special knowledge - employer knowledge, employee knowledge and
skills formation knowledge. They develop their plan on the basis of their special knowledge
and the special knowledge that is made available to thetn through the consultation process
that is required in the Bill.

However, their special knowledge is not exclusive and therefore their report, if it is a public
report, will be evaluated by others outside the authority who have equal or at least equal
expertise and knowledge. This has two advantages. One is that the authority is directly
accountable to the public for its proposed plan of action and therefore the Government, in
either accepting or rejecting the recommendations of the authority in its strategic plan, is also
more directly accountable to a public which, because the report is published, is a well
informed public; so it makes the Goverrnent more accountable. The other advantage of the
public report and response to the public report is that the SESDA deliberations themselves
are better informed because the expert knowledge which is brought to bear in evaluating the
opinions of the experts within SESDA is then more objectively assessed, implemented or
modified by the authority itself. So while it may cause some inconvenience and extra
paperwork it is important that a statutory authority provide that information to the public and
to Govemmnent, and through the public to Government, and to its own deliberations.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 21 put and passed.

Clause 22: Declaration of industry by Authority -

H~on N.F. MOORE: Clause 22 relates to the declaration of an industry by the authority as an
industry employment and training council, or IETC. These organisations will be one of the
fundamental parts of what is called the SESDA network. It is, in a sense, the coming
together of industry groups, employers, employees and Government organisations in respect
of a particular industr, and they will have the role of seeking to improve training and
retraining activities within that industry.

One of the things with which I was particularly impressed in West Germany was that the
building industry in an area we visited had come together and, as a private organisation. had
constructed its own college for the training of its employees. It was a very interesting
concept of privatisation, with training being provided by a college that was owned by the
A76561I-7
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private sector. The college reminded me very much of a Technical and Further Education
coltegt in Western Australia. It taught and trained young people in the budlding industry and
was owned and operated by the industry itself. The reason for doing so in that instance was
that the individual companies and building organisations within that region were unable on
their own to do their own training, so they pooled their resources and provided the training
through their own college. At one stage during the trip I suggested that we should priv arise
the Midland College of TAFE and give it to the building industry to run in order to train
people in that industry, so what is coming out may not be altogether bad - we may be able to
use these IETCs as a vehicle for privatisation of our TAPE institutions and they may be run
by the private sector. However, I suppose that is wishful thinking for the time being.

The IETCs are fundamental to the success of SESDA and we will talk more about how they
are to be set up during debate on clause 33. I move -

Page 17, line 15 - To delete the words "and any labour marker services associated
with such skills".

Page 17, line 21 - To delete the words "or labour market".

Page 1 7, line 22 - To delete the words "or both".-

Page 17. line 25 - To delete the words "or labour market".

Page 17. line 28 - To delete the words "or labour market".

Amendments put and passed.

Cisuse, as amended. put and passed.

Clause 23: Registration of industry employment and training councils -

Hon N.F. MOORE: This clause deals with how the IETCs are to be set up. In fact they are
to be set up as associations under the Companies (Western Australia) Code and the
Associations Incorporation Act 1987; that is, they are required to be set up in a particular
way, based upon the requirements of those Acts of Parliament. The Opposition has noted
that, under paragraph (2)(b) which relates to the rules of the association, the membership of
the association shall be from organisations rather than individuals. The rules of the
association require that membership of the association and any executive body of the
association comprises employer organisations, employee organisations and representatives of
the State and Commonwealth Governments. We do not want to entrench into the
organisation of IETCs a rule for organisations. In this case, it would be employer
organisations and the unions. We sought to continue our argument that these bodies should
be represented by individuals rather than by organisations.

The Bill also provides in two other parts the same requirement; that is, employee or employer
bodies instead of individuals. My proposed amendments reflect a change in the provision in
the Bill. I understand the Minister has objections to the amendments. Before I move the
amendments, I would be interested to hear the Minister's explanation of why this provision is
not included.

Hon KAY 1-ALLAHAN: The Opposition should consider the matter very carefully because
its proposed amendments would create a real problem were we to go down the path
advocated. The clause provides for registration for associations formed by industry groups.
Those groups are already incorporated with organisations as members and shareholders
under the Companies (Western Australia) Code and the Associations Incorporation Act.
They are already incorporated with organisations as members and shareholders within the
existing industry training council network. In the day-to-day administration of the
association, running costs are met by contributions by members. In the Act, ownership of the
assets - in the case of dissolution of the association - would revert to the organisations which
contributed to the association. It is a complex matter; the organisations are members of the
association, so we are not looking at individual people. That is the difference.

When Hon Norman Moore commented on the previous clause he referred to incorporated
bodies he had seen overseas and illustrated what is experienced over there. There is no place
for natural persons; they can be involved only as representatives of organisations. It is more
complex than an ordinary association with individual people as members.

I have given to the Opposition the notes which were supplied to me. I hope that has clarified
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the matter sufficiently for Hon Norman Moore not to feel constrained to continue with his
proposed amendment.
Hon PETER FOSS: 1 move -

Page 18, lines 6 to 35 - To delete the lines.

[ have considered the subclauses and paragraphs and I am completely unable to understand
the Government's explanation. First, we should consider what are the affects of paragraphs
(b) and (c). We are dealing with associations, so firstly a body has to be an association.
Clause 4 provides that an association means ant association of persons incorporated under the
Companies (Western Australia) Code or the Associations Incorporation Act; so we know
what is an association.

Paragraph (b) requires the rules of the association to contain certain provisions. By our
specifying rules in the Act we cannot give those rules any greater authority than were they
incorporated by the association under its own regime. For instance, an association which
incorporates rules simply voluntarily, as opposed to one which puts them in because the Act
requires that, has exactly the same result. All the paragraph says is that rules must exist.
What is the effect of these rules?

Paragraph (b)(i) provides that membership of the association and any executive body of the
association comprises employer organisations, employee organisations and persons
representing the State and Commonwealth Govertnents. That means it does nor comprise
people other than that. It means it excludes membership by individuals; that is, people who
are not representatives. The only people who can join the association will be these kinds of
bodies.

Hon Kay Hallahan: Corporate people, not ordinary people.

Hon PETER FOSS: Apart from persons representing the State and Federal Governments;
therefore, members of the association will be particular corporations and those corporations
will function in that association by sending representatives on their behalf. It means it cannot
have individual members; for instance, if an employer wanted to join as an employer, he
could not join. Secondly, if an employee wanted to join, he could not join either. There is
nothing to say that an association could not on its own voluntary accord have rules that say
this. All this provisions says is that an association which does not have these rules cannot be
an association which is recognised. We are not achieving a great deal; it does not mean
associations which have rules such as this will not exist. They could very well exist. All this
Act is saying is that associations which have this kind of rule are not the only ones to be
recognised.

Paragraph (b)(ii) states that the person who presides at any general meeting of the associ 'ation
or any meeting of the executive body of the association shall be a person who is nominated
by an employer or employee organisation. Even without paragraph (b)(i), the chair of the
general meeting is given to a person who is a representative of an employer or employee
organisation; it cannot be a representative of the State or Commonwealth Governments.

Paragraph (b)(iii) states that at any general meeting of the association or executive body a
quorum shall not be constituted unless it is constituted in accordance with the manner
approved by the authority. That leaves it open to the authority to say what will be a quorum.

For some reason paragraph (b)(iv) states that -

any question arising at a general meeting of the association or at any meeting of the
executive body of the association shall be resolved by a majority of the votes if and
only if that majority consists of a majority within each of such of the groups of
employer organizations, employee organizations or representatives of the Minister or
the Commonwealth Minister as may be present at the meeting but before proceeding
to vote on any question the members shall make every effort to reach a consensus;
and

This is the only subparagraph which has any sense as it requires voting by chambers or
estates by which one not only must have a majority of the whole, but also one must have a
majority within those groups;, this is voting by the collegiate system. There is nothing to stop
one having associations with those rules. Frankly, this is inconsistent with the rest of the
amendments moved by Hon Norman Moore, if subparagraphs (i) and (ii) of paragraph (b)
remain in the Bill. Also, I am not wildly keen on subparagraphs (iii) and (iv).
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To leave in paragraph (c) would allow everything we would take out in paragraph (b) to be
returned by notice in the Government Gazette. The clause notes for this paragraph state that
"the scheme of the clause provides for the registration of this Act of associations formed by
industry groups. These groups are already incorporated with organisauions as members" -
which is fine - "and shareholders within the existing industry training network', which is fine
too. The notes continued, "In the day-to-day administration of the association and its
running costs contributions can be made by the organisation members. In the end, ownership
of these assets in the case of the dissolution of the organisation wil have to revert to the
organisation." WeUl, that will not be the case because if they are incorporated under the
Associations Incorporation Act, it is required that the money does not go back the association
members, but must go to some similar organisauion. That is wrong if it means that the
association is incorporated under the Associations Incorporation Act. The clause notes state
that, "If it was under the Companies (Western Australia) Code, it could be company limited
by a guarantee or a company with share capital, but what happens to the assets under those
circumstances will be determined by the legislation. If the members happen to be corporate
members, it will go back to the corporate members, it will not go to those who represent
them." No magical law is under discussion here. If there is some reason for this provision. I
would like to know it: the explanation given seems to be without merit whatsoever,
Hon KAY HALLAHAN: We are on a very important clause here and the notes that were
given to Hon Norman Moore presupposed a level of knowledge about this clause and about
this legislation. This clause sets up the criteria for registration for IETCs - that is important
to understand. It is about the establishment of criteria for registration, and if we undermine
this clause we undermine the whole strength of the network of IETCs, which is fundamental
to this Bill. I will not go into detail about the global factor which is significant in terms of
Mir Foss's position. He mentioned, for examrple, in paragraph (b)(iii) about the quorum of
the authority. He mentioned this in relation to subparagraph (b)(iv). but the voting will
reflect the tripartite nature of the authority. That means that the quorum will be expected to
reflect that in the IETC. I am told that the area which overrules Hon Peter Foss's comment is
proposed subsection 25(5) on page 21 of the Bill. This states -

Notwithstanding anything in the Companies (Western Australia) Code or the
Associations Incorporation Act 1987 or any other written law a direction given under
subsection (4) has effect on and from the date specified in the direction.

I am told that that is the answer to Hon Peter Foss's query at the end of his comments.

Hon Peter Foss: I have read it, and that is not the case.

H-on KAY HALLAHAN: If that is not the case there must have been some misunderstanding
about the point he was making. I reiterate that this proposed section sets out how the IETCs
will be established under the Act, so it is most important.

Hon PETIER FOSS: The question has not been answered. We have been told that clause 23
should stand as printed, yet it is a nonsense and nothing the Minister has said has changed
my view in that regard. Members must realise that these IETCs will end up with certain
powers pursuant to section 24. By this clause persons are excluded from membership of the
council or association if they are not associated with the employer or employee group. The
point is that in this instance people who are not members of employer or employee
organisacions will be cut out of the vote or from presiding at general meetings. As far as I
can understand there is no reason for that.

Hon KAY HALLAR-AN: I will explain the nature of these bodies. Hon Peter Foss is quite
right when he says that an employer cannot go along to such a meeting. That is meant to be
the case. These are voluntary associations of industry groups which are providing the
funding to make these things work. Therefore, it is not meant to be open-ended - it is
deliberately so.

Hon Peter Foss: Everybody will have a levy imposed.

Hon KAY HALLAI-AN: That is in the Federal legislation. We want that money to come
back. Some additional notes on this clause indicate that the rules of the association were
drawn up in this way to ensure the transfer of the Commonwealth funding from existing ITCs
to the new proposed IETC network. What is proposed by the member would result in the
maintenance of the existing ITC network alongside the newly established IETC network.

3722 (COUNCIL]



[Thursday, U2 July 1990] 32

Nobody would want that. We want rationalisation and coordination and the bodies must be
constituted in the Act in order to meet with the Conwioniwealth objective for funding. These
are not bodies which anybody with good intent, with an interest or whatever can come along
and join because the implications involve Commonwealth funding and other responsibilities.

Hon Peter Foss: Why would it effect Commonwealth funding?

Hon KAY 1-IALLAHAN, Under Commonwealth legislation, the funding will only come to
this type of constituted group. The Bill fits in with Commonwealth requirements. It sets up
a structured body so that it will be eligible for funding to come back from the levy.

Hon Peter Foss: Does the Commonwealth funding prevent groups other than employee-
employer organisations from being members?

Hon KAY HALL.AHAN: It does, because of the constitution of the body for which the
funding will be made available. We have to set up a structure which complies with the
Commonwealth legislation in order for the money to come to the State. That is part of the
SESDA story. This clause is very significant to the whole operation of SESDA.
Hon DERRICK TOMLINSON: In her explanation of the need for the bodies to be organised
as specified in pertinent Commonwealth legislation, the Minister explained that if the IETCs
were not so constructed the Commonwealth funds would not be payable. However, I
understood the Minister to say that those funds would go to the ITCs. Are the IT Cs which
are now eligible for Commonwealth funding structured as required by the Commonwealth
legislation?
Hon KAY HALLAHAN: Yes. However, we would have two systems running side by side.
At present we do not have a skills development authority. We want consolidated IETCs. We
do not want to encourage flTCs to continue alongside the T.ETCs. There will be absolute
confusion and a lack of commitment by everybody to the whole system, except that one area
will be attracting Commonwealth funding. The merger of the two was required by the heads
of agreement between the Commonwealth and State Governments. We are now linking in
with Federal Government legislation. It is significant, in tenns of money coming back to the
State, to have coordinated skills training which we do not have at present. People have
suggested that the lTCs which presently exist are not satisfactory and we have to do
something better about industry training.

Hon PETER FOSS: I do not understand how, by cutting out this entire provision, we stop
orgarnisations which have these rules from being incorporated .

Hon KAY l-A.LLAHANt This clause establishes the bodies that will be recognised.

Hon Peter Foss: No, the bodies are established under some other law.

Hon KAY HALLAHAN: No, this provision sets out the structure for the IETCs.

Hon Peter Foss: The associations are incorporated under some other law and are registered
under this Bill; the associations exist already. They do not get these rules because of this
legislation. They have the rules and because they have them they can be registered under
this Bill.

Hon KAY HALLAHAN: I do not want to disagree wit the member, who has an
understanding of legal matters. However, we need bodies constituted in the way the Bill sets
out in order for them to be eligible under Commonwealth legislation for funds as provided
for in the agreement between the State and Commonwealth Governments. Part of that
agreement is that the State will set up legislation which meets the requirements of
Commonwealth law.

Hon DERRICK TOMLINSON: Perhaps the Minister and I have more than old age in
common because I too am an illiterate when it comes to the law. Perhaps she may be more
comfortable with talking to me. If the legislation establishes IETCs and makes those bodies
eligible for Commounwealth funding, and if she wants those bodies to be exclusively eligible
for Commonwealth funding, it follows that the existing ITCs will have to be disbanded.
Does the disbanding of the ITCs require legislation or are they set up under regulation or
ministerial decision?

Hon KAY HALLAHAN: It is an administrative requirement that the existing IETCs be
separately incorporated.
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Hon Peter Foss: It is a little unsatisfactory nor knowing the Commonwealth provisions with
which we are trying to comply -whether it is legislative rather than administrative - and
having found that out, what the wording is. I have not received an answer to my first
question. What is there to stop the Minister incorporating associations which meet the
Commonwealth requirements, whether paragraphs (b) and (c) are there or not?

Hon KAY HALLAHAN: We are dealing with what has been agreed should come together
under the requirements of the State and Commonwealth Governments. Two Governments
have agreed on what will meet the requirements of both Governments. It is nothing more
mystical than that.
Hon PETER FOSS: As a matter of philosophy, we have said that we do not seek tripartism
as being necessarily confined to employer and employee groups and we have made
amendments already to make that quite clear. Having done that, the Minister is now
providing to the Committee in legislative form the enshrining of the very thing we said we
did not agree with with the only justification being that there is some administrative
requirement by the Commonwealth Government. The Commonwealth is including this as an
administrative requirement and it is being enshrined in this Bill as a legislative requirement.
No matter what the authority does the effect of this clause will be that we have enshrined in
the legislation what we do not want in IETCs. We will be back where we started with the
employer organisations, unions and Government having complete control over the
legislation. If we delete subclauses (2)(a) and (2)(b) we are registering only associations
which happen to have that requirement. Unless we include something in the Bill that will
ban the Government from doing that, we cannot stop it from happening. I do not want to
enshrine in Western Australia legislation something which is nor enshrined in the
Commnonwealth legislation.

Hon KAY HALLAHAN: Hon Peter Foss said that the existing IETCs under the
Commonwealth's provisions are established under administrative instruction. Two of the
three bodies which will1 come together are the comprehensive industry bodies and State
industrial training advisory boards which are established under the Industrial Training Act
and the TAFE commrittees, which are established under the State Education Act. The TETCs
wil not need to be covered by State legislation once we reach agreement with the
Commonwealth. Three existing bodies will came into being as IETCs. This legislation will
remove the plethora of training, advisory and industry boards -and bring the education and
industry boards together into IETCs. I reiterate that it is important we go db'wn that path
otherwise we will not reach a rationalisation which we have a commitment to.
Hon Peter Foss: For the purpose of the argument we will agree with what you said, but I do
not see what stops you from deleting paragraphs (b) and (c).

Hon KAY HALLAHAN: We will not get a heads of agreement from the Commonwealth.

Hon Peter Foss:. If you register those boards which do have those rules you would have
complied with that.

Hon KAY HALLAHAN: My advice is that we will not have complied with that. This
legislation has been the result of consultation with not only industry groups at a State level.
but also the Federal Government. We want to rationalise the question of its involvement in
industry training and, in addition, we want the benefit of the funding from the
Commonwealth.

Hon Peter Foss: I can see that, but you have not said anything which indicates that we need
those paragraphs in the Bill.

Hon KAY HALLAFIAN: It is necessary to have this condition within the Bill in order to
comply with the discussions that have taken place at arriving at a heads of agreement
between the two levels of Govemnment. It may be saying, 'Take it on trust', but it will meet
those conditions and that is what we are striving to achieve.

Hon N.F. MOORE: Is it a requirement by the Commonwealth Government, before any
moneys are paid over in respect of these matters, that these associations have a particular
person as chairperson and that they resolve their differences by a particular voting method?
Is the Commonwealth requirement so specific that it requires us to put into legislation those
specific terms? If the association complies with subclause (2)(a) the internal constitution of
the association is irrelevant. Provided the objects of the organisations are consistent with the
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object of the proposed Act, how it goes about doing that is its business. If the Minister is
suggesting that the Commnonwealth will take away $16 million because we do not provide a
quorum on an IETC, there is something absurd about it.

Ron KAY HALLAHAN: I am advised that the proposals contained in this Bill have been
taken from the State Industrial Training Act of 1975 which was introduced by the Court
Government. In that Act it is stated that the industrial training advisory board shall consist of
so many members and who dhe chairperson will be.

I was asked whether the Bill was deliberately so specific to enable us to receive funding.
Negotiations have proceeded on this basic structure and the Conmmonwealth has insisted it be
industry driven and it is insistent on a particular chairperson. There has been inordinate
detailed discussion to arrive at this.

HeIn N.F. Moore: Perhaps you should give us more detail about what was insisted on.

Ron KAY HALLAHAN: I refer members to subparagraph 00i of subclause (2). There is a
move away from the bureaucracy, but it spells out who will be suitable as a chairperson
given the nature of the body which is being created. It has been arrived at on the basis of
experience that has been gleaned from the existing boards and other organisations which
have been relevant to the question of developing LETCs. If this can be put in place we will
have taken an enormous step forward in terms of bringing together people who are currently
involved, although not in a personal way. It is on the basis of history and experience that this
Bill has been drafted. The quorums will vary to suit the industry. The LETCs will be
different in nature and they will have basic structures.

Hon PETER FOSS: H-on Norman Moore raised a number of important questions. First, he
asked what specifically had been said. If the negotiations have been extensive one would
hope that the details would have been written down. It would be extraordinary if they had
not been. If that was not the case, I am not sure why this clause is being written into the B ill.
It appears from what the Minister has said that Hon Norman Moore's amendments would
meet the Government's requirements;, that is, that the Commonwealth requests that these
requirements be written into this State's legislation. Hon. Norman Moore does not rule out
employee and employer organisations. He talks in terms of employers, employees and
persons representing the State Government. In the Interpretation Act the word "persons"
includes corporations. Therefore, the proposed amendment would not preclude
organisations.

Hon Kay Hallahan: They must be organisations.

Hon PETER FOSS: It is still possible to include a rule which would comply with
Hon Norman Moore's proposed amendments. However, it would not enshrine in the Statute
the idea that it must be organisations as opposed to individuals. Circumstances may change
as far as administrative arrangements of the Commonwealth are concerned, but we shall stil
be stuck with the Statute. I have philosophical problems with setting it up the way proposed
in this Bill, but it could be done within the ftamework of my amendment, which proposes to
delete everything, or Mr Moore's amendment, which refers to representatives without staring
whether they arc organisations. The proposal by Mr Moore encompasses what the
Government wants to do. Does the Minister have something written which is binding on her
and the Commonwealth and which is clear and distinct? 'The way thre Minister is presenting
this argument at the moment does not convince me that the amendments proposed by
Mr Moore and by me would not satisfy her requirements.

Hon KAY HALLAHAN: These are the minimnum provisions which will satisfy this
requirement for the heads of agreement.

Hon Peter Foss: Why do you say that?

Hon KAY HALLAT-AN: Because that represents the discussions between the State and
Federal Governments.

Hon Peter Foss: Can you put it in writing?

Hon KAY HALLAI-AN: Will Hon Norman Moore indicate why he has a problem with the
current provisions? It is important to get this straight. What is he trying to achieve with his
amendment?
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Hon N.F. MOORE: I think itris obvious, and we have been arguing about it for the past three
days.

Hon Kay Hallahan: It is not obvious.

Hon N.F. MOORE: I suffer from the same problem as the Minister in that I do not have a
total understanding of legal matters, and we are certainly not the only people. Having
listened to Hon Peter Foss - and that is why I asked him to become involved in the debate -
and having taken advice from others, I have come to the conclusion that paragraph (b) is
probably not necessary provided the objects of the association are consistent with the objects
of this legislation as set out in paragraph (a). The internal organisation of the IETCs should
be their own business. Is the Minister saying that in order to obtain funds from the
Commonwealth certain rides must apply to those organisations? I would like to know what
those rules are in detail, because this Bill contains some details in that regard. I cannot
believe that the Commonwealth would insist that unless this State structured the rules of the
associations as set out in subparagraphs (i) to (iv) it would not get the funds. That is quite
extraordinary.

I see no problem with the amendment proposed by Hon Peter Foss because it would enable
the associations to draw up their own rules, If those rules must be based on some
determination by the Commonwealth that they be drawn up in a particular way to satisfy the
funding requirements, I am sure the associations would comply. To specify in the BUi that it
shallI be done in a certain way is overly prescriptive and it is not the best way to proceed. My
amendments seek to ensure that organtisations will not be entrenched into the IETCs, any
more than they will be in other parts of the SESDA network. However, having listened
further to the arguments by Mr Foss, I believe we should proceed with his amendment and
delete paragraphs (b) and (c) and allow the EETCs to make their own rules, bearing in mind
that they must be consistent with the objects of the Bill and be drawn up on the basis of some
written requirement of the Commonwealth before it will provide any funds.

Hon KAY HALLAHAN: We must set up a structure in this State with which the
Commonwealth agrees in order to get the heads of agreement signed and to achieve the
merger of IETCs. TAFE committees and industry advisory boards. This structure in the BUil
has been agreed by industry representatives and something like 130 different boards, and it
will comply with Commonwealth requirements.

Hon Peter Foss: You can still have the structure.

Hon KAY HALLAHAN: We cannot assume that. A great deal of consultation has taken
place on the structure contained in the Bdi before the Committee at the moment.

Hon Peter Foss: You could still do that.

Hon KAY HALLAHAN: I do not know whether Hon Peter Foss has ever tried to liaise with
more than 130 different bodies. Agreement has been reached on the structure outlined in the
BUi. People may need to be convinced about any changes, as they had to be convinced about
the wisdom of setting up this coordinating body.

Hon Peter Foss: That is probably because you had as lirtle documentation for them as you
have provided for us.

Hon KAY HALLAHAN: The member has not been involved in this negotiating process.
Many face to face meetings have been necessary to convince people that they can be
comfortably accormmodated one way or another in the amalgamation of those bodies. If that
can be achieved in a structure suitable to the Commonwealth, the heads of agreement can be
signed. After that agreement has been signed we can deal with the details and provide the
documentation requested. However, we cannot get to the details and the documentation prior
to reaching some fundamental agreement. This Bill is absolutely essential to some of those
fundamental agreements. If agreement cannot be reached in this State, we shall be in a very
difficult situation.

Hon DERRICK TOMLINSON: I am afraid the Minister has just aroused the secessionist in
me. We are being told that the Commonwealth legislation imposes requirements on this
State on how it shall structure the components of its employment and skills development
authority right down to the details of membership, chairmanship, quorum, and the voting
procedures of the IETCs. I have read quite a lot of Commonwealth legislation which comes
through section 96 and never have I seen any legislation which spells out the fine detail of
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that kind. There might be heads of agreement between the Commonwealth and the States,
and I suspect that the heads of agreement between the Commonwealth and the six States will
vary according to the negotiations between the two levels of Government. If the only
justification for clause 23(2)(b)(i) to (iv) and (c) is that the Commonwealth legislation
specifies and imposes that upon the Stares, then by God we axe in trouble! I suggest that to
get ourselves our of this trouble we should tell the Conunonweahth that we will not conform
to, or allow it to impose, its priorities upon our legislative process.
Hon N.F. MOORE: It is quite absurd to suggest that the Commonwealth would keep
$14 million from the State because it did not have the right forum for an IETC. That is the
situation. Hon Derrick Tomlinson explained clearly that the Commonwealth Government is
saying to the State, "You will get money from us provided you set up a network of training
organisations." It then spelt out in absolute detail the way in which those organisations
should operate. That is not acceptable. The amendment should be supported.
Hon KAY HALLAHAN: I make a last ditch stand on this matter as Hon Derrick Tomlinson,
coming probably from 40 winks, had his secessionist nerve twitch. It is not much use
debating the matter and then suddenly have a particular point of view twitch in defence of
something that is not here to be defended. I have tried to explain, and I ask members once
more to try to understand, that this Bill contains the principles to which the Commonwealth
wants the States to adhere. I agree a commitment to that exists in tripartism and accept that
members opposite do not like that. However, that is one of the realities we are dealing with
here. In order to comply with the Commonwealth's principles we also had to get agreement
from all industry and training groups in this State. They have agreed to principles which
may look detailed to members opposite. However, the people working in that field
apparently feel comfortable with. them and will comply with what we need to go to the
Commonwealth with in order to sign these heads of agreement. This will result in
coordinated industry training which will attract Commonwealth funding. I do not think
members should be pulling this in terms of, "The Federal Government said you will have it
like this or you will not get the funding.'

Hon Peter Foss: I did not say that.
Hon KAY HALLAHAN: I know that Hon Peter Foss did not say that, but his colleague did.
That misrepresents the situation. As I have tried to explain, this Bill is about these groups in
our community working together while accepting some fundamental principles set down by
the Commonwealth which are embodied in the Bill on page 18. Hon Derrick Tomlinson may
not believe that coordinated skills training is a good principle. However, we all said at the
outset it is, and many of us would not have been party to all that has gone on with the Federal
Government, industry groups, training or education groups, or the union groups if we did not.
While most of us did not have an opportunity to do that, it has happened and that is a fact of
life. That is the work that has underpinned this Bill. We can, with good intent, simplify,
clarify or remove something from the Bill. However, we will make a ghastly mistake if we
do that to this clause.
Hon DERRICK TOMLINSON: I did not come from 40 winks. In fact, I was concentrating
on the twists, turns and convolutions of the Minister's lack of logic and trying to understand
her explanation of something that is demonstrably ilogical. If it is demonstrably illogical,
the best thing we can do is reject it.
Amendment put and a division called for.
Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon D.J. Wordsworth): Before the tellers tell [ give my vote
with the Ayes.
Division resulted 'as follows -

Ayes (12)
Hon I.N. Caldwell Hon Barry House Hon 0.J. Wordsworth
Hon George Cash Hon N.F. Moore Hon Margaret McAleer
Hon keg Davies Hon Muriel Patterson (Teller)
Hon Max Evans Hon W.N. Stretch
Hon Peter Foss Hon Derrick omlinson
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Noes (11)

Hon 3.M. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon T.G. Butler Hon B.L. Jones Hon, Doug Weain
Hon Cheryl Davenport Hon Sam Piantadosi Hon Fred McKenzie
Hon John Halden Hon Tomi Stephens (Teller)

Pairs

Hon P.O. Pendal Hon Mark Nevill
Hon RUG. Pike Hon Garry Kelly
Hon P.H. Lockyer Hon Tom Helm
Hon ElJ. Charion Hon i.M. Brown
Hon Murray Montgomery Hon Graham Edwards

Amendment thus passed.

Clause, as amended, put and passed.
Clause 24: Functions conferred on a council by this Act
Hon N.F. MOORE: I move -

Page 19, line 20 - To delete the words "and Labour market".
Page 19, line 24 - To delete the words "and labour market".
Page 20. line 3 - To delete the words 'and labour market'.

Amendments put and passed.
Hon N.F. MOORE: I move -

Page 20, lines 7 to 10 -To delete subparagraph (i) and substitute the following -

(i) to promote the partnership of employers, employees, skills formation
providers and government within the industry in the provision of industry
investment in skills formation.

The intention is to remove 'unions" and replace it with 'employees". This is in Line with our
use of "employers' rather than "employer organisations". It is appropriate that "labour
market services" be removed because we are talking about industry investment in skills
formation and it is important that the providers of skills formation be also included in the
partnership.
Amendment put and passed.

Clause, as amended, put and passed.
Clause 25: Cancellation of registration -

Hon N.E. MOORE: I move -

Page 20, line 18 to page 21, line 4 - To delete subclauses (2) to (5) and substitute -

(2) Where the Authority has decided to cancel the registration of an
association as a council under subsection (1) it shall -

(a) give the Minister and the relevant association written notice of
its decision to cancel the registration of the association and its
reasons for the decision not less than 60 days prior to the date
specified by it for the cancellation to have effect; and

(b) cause its decision to cancel the registration of an association as
a council and its reasons for the decision to be published in the
Government Gazette not less than 60 days prior to the date
specified by it for the cancellation to have effect.

(3) Where the Authority cancels the registration of an association as a
council under subsection (1) the Authority may give such directions as
the Authority considers necessary in order to give effect to the
cancellation.
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(4) Notwithstanding anything in any written law a direction given under
subsection (3) has effect on and from the date specified in the
direction.

(5) Notwithstanding anything in subsections (1), (2), (3) or (4) the
Authority may and shall, whenever directed by the Minister, rescind
any decision to cancel the registration of an association as a council
under subsection (1.) and any direction under subsection (3).

(6) Where the Authority cancels the registration of an association as a
council under subsection (1) it shall incorporate the cancellation in its
annual report given under section 35.

Hon DERRICK TOMLINSON: The intention of this amendment is to impose upon the
authority a public accountability in respect of the cancellation of registration. It provides that
the body be advised that proper public notification be given in the Government Gazette, that
an explanation of the decision be given, and that the decisions of the authority be open to
public scrutiny and justification.

Hon KAY HALLAI-AN: The proposed amendment is no different from what already exists
in the Bill as printed except for a requirement the authority is to give 60 days' notice prior to
the date specified by it for the cancellation to have effect. We believe that would be
inflexible. It may be necessary to move more quickly than that. I have put that position to
the Opposition informally but it has not been accepted. We will not support this amendment.
While there are circumstances where, in the normal course of events, one would want to give
satisfactory indications to people that a particular ]ETC was to be cancelled, it would be a
very serious undertaking to go down that path. The Government would prefer that the
60 day imposition not be in place, but we acknowledge that the Opposition is clearly of a
mind to move in that direction.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 26 pul and passed.
Clause 27: Skills Standards and Accreditation Board -

Hon J.N. CALDWELL: I move -

Page 21, lines 2210o 26 - To delete paragraphs (b) and (c) and substitute -

(b) 3 shall be persons who in the opinion of the Minister represent employers;

(c) 3 shall be persons who in the opinion of the Minister represent employees;

This amendment is consistent with our line that the Minister be given the opportunity of
selecting the persons who are to be on the board. We do not want any specific persons to be
named for representation on the board. Three persons shall represent employers; three
persons shall represent employees; one person shall represent small business; and the
Minister will have the right to elect the other representatives who are to be skills fonmation
providers.

Hon KAY HALLAHAN: The Government does not support this amendment. This is a
fairly critical clause in the Bill and to delete employer organisations and unions will be
detrimental to the operations of the board. I have made my point strongly on other clauses in
the Bill tonight. We would be very seriously concerned by both amendments. Again, it is a
question of what was agreed in consultation with industry groups, skills formation providers
and the Trades and Labor Council. Accepting either of' these amendments would not keep
within the spirit of those consultations and what has been agreed in the bringing forward of
the Bill to the Chamber. Therefore, we will not support these amendments and will vote very
strongly against both of them.

Hon N.F. MOORE: The Liberal Party does not believe the Skills Standards and
Accreditation Board ought to be a tripartite board. The board is to consist of 10 people
whose job it is to be the quality control body of training courses. It has nothing to do with
unionists, employers, or anybody except those people who understand the technical content
of training courses. I cannot think of one argument as to why this board should be tripartite
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in nature, but because we have been prepared to accept certain compromises as we have gone
through this Bill1 we have been prepared to accept that it will contain people who are
appointed to represent particular organisations. Therefore our amendment is that three
persons shall be appointed who in the opinion of the Minister represent employers, instead of
the nomination of organisations; and similarly, that three persons shall, be appointed who in
the opinion of the Minister represent employees, instead of the ThC.
I hope that when this board is appointed the Minister will appoint people who have a
particular and special expertise. This endeavour to make it a tripartite board demonstrates
the absurdity of the whole concept of a tripartite arrangement. The board should be there
because of its special expertise. I can understand why the Government might want to have
vested interests on the authority, because it is a policy making body, but the Skills Standards
and Accreditation Board is there to make ure standards are correct and to accredit courses.
The positions on the board should be filled by 10 persons with special knowledge of the
courses. We are not prepared to go along with what the Government is proposing, which is
to have the T LC represent employees and organisations represent employers. We have
compromised again and will support appointments representing employers and employees,
but they do not necessarily have to come from those bodies.

[ cannot agree with Hon John Caldwell's proposition, except for (b) and (c) which are
virtually the same as our proposed amendments. We have a difference of opinion about (d)
and (e).

Hon KAY HALLAHAN: We indicated during the second reading debate that the
Government's appointments will include people from the higher education sector and the
schools sector, and skills formation providers. That fits in with what Hon Norman Moore
has been saying. My concern over the last five minutes of the debate has been about the
view that employers and employees do not have expertise to add to the consideration of skills
and standards.

Hon NMF Moore: That is not what I said at all; I said they do not particularly have expertise.

Hon KAY HALLAHAN: I my view that is a real misunderstanding of where the expertise
in life lies. The board is to be an industry-driven mechanism, should we get it in place, and
those people have a great deal of expertise to contribute. They understand the skills they are
working with and what they require. They are not people without expertise.
Hon N.F. Moore: Nobody said that, but all expertise does not reside in the TLC, or
anywhere else.
Hon KAY HALLAHAN: It does not all reside there but some does, as it does with
employers. It is within the Minister's discretion, and he has indicated that he would be
involved with the schools sector, the higher education sector and the skills formation
providers to ensure those linkages came in, but that nevertheless the industry, employers, the
TLC and employees should be represented. We come back to a problem about tripartite
representation.

Hon N.E. Moore: The board is not a representative body at all.

Hon KAY HALLAHAN: I fail to see how members can go around the community and not
understand that interest groups have expertise and require involvement.

Hon N.E. Moore: Nobody said they didn't.

Hon KAY HALLAHAN: I cannot agree that they should not be recognised and given status
within the organisation. That is where we have a fundamental difference.

Hon N.F. Moore: You have no idea what this board is about.

Hon KAY HALIAHAN: It is about sll~s standards and accreditation.

Hon N.F. Moore: That is exactly right - it has nothing to do with the union movement or
employers.

Hon KAY HALLAHAN: We are saying that in the agreement which has led to this Bill
reaching this agreed position, those groups have a place on the board and in my very humble
view they have a great deal of very important expertise to contribute. The fact that they wear
one particular label or another does not mean they are without value to the community.
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Hon Peter Foss: You might be cutting out useful people.

Hon KAY HALLAHAN: Why would the member assume they are not useful people?

Hon N.F. MOORE: To put to rest the misapprehension the Minister has about what I said, I
said we should not constrain the Minister to appoint people to this board from particular
organrisations. He should pick the 10 people he thinks are best equipped to form the quality
control organisation of skills formation. This board's job is to say whether courses are
appropriate and of the right standard and whether they should be accredited. The Minister
should get 10 people with special expertise in understanding these issues. They should not
be constrained to come from certain organisations because the 10 best people might come
from any part of Western Australia. They might come from the University of Western
Australia, or TAFE, from some company - or from the TLC.
Hon Kay Hallahan: To have 10 of the very best coming from any single body would not be
satisfactory.

Hon N.F. MOORE: The Government cannot write into the legislation that the TLC has
special expertise, or that the employer organisations should have three out of 10 people-with
special expertise. I would just as soon have the board consisting of " 10 persons having
knowledge of skills formation appointed by the Minister".
Hon Kay Hallahan: I am amazed that you want to invest all this power in the Minister.
These people are going to be nominated by their organisations as having special expertise.

Hon N.F. MOORE: I have agreed to go along with the tripartism; but given my druthers that
is what I would have - ' 10 persons having knowledge of skills formation appointed by the
Minister", full stop. That would give us the best board, and that is what we want.

Amendment (deletion of words) put and passed.

Amendment (substitution of words) put and a division called for.

Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon D.J. Wordsworth): Before the tellers tell, I cast my vote
with the Ayes.
Div ision resulted as follows -

Ayes (12)
Hon IN Caldwell Hon Barry House Hon DiJ. Wordsworth
Hon George Cash Hon NP. Moore Hon Margaret McAleer
Hon Reg Davies Hon Muriel Patterson (Teller)
Hon Max Evans Hon W.N. Stretch
Hon Peter Foss Hon Derrick Tomnlinson

Noes (1t)
Hon J.M. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon lUG. Butler Hon E.L. Jones Honr Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon F'red McKenzie
Hon John Harden Hon Tom Stephens (Teller)

pairs
Hon P.O. Pendal Hon Marks Nevill
Hon R.G. Pike Hon Garry Kelly
Hon P.H. Lockyer Hon Tom Helm
Hon ElJ. Charlton Hon 3.M. Brown
Hon Murray Montgomery Hon Graham Edwards

Amendment thus passed.

Hon NPF. MOORE: During discussions about this clause yesterday, I requested an assurance
in respect of subclause (d). Originally, I intended to move an amendment to require that at
least one of the persons appointed by the Minister would represent skills formation providers.
The Minister's advisers stated that the Minister's intent was to appoint people from higher
education.
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Hon Kay Hallahan: From schools, and skills formation providers.

Hon N.F. MOORE: I seek an assurance on this point.

Hon KAY HALLAHAN: I have given that assurance twice tonight. The Minister has
clearly indicated his intention to appoint a skills formation provider. He intends to appoint
somebody from the schools system and another person from the higher education system. He
sees that linkage as important. I give that undertaking on behalf of the Minister in the other
place.

HeIn N.E. MOORE: I move -

Page 21, after line 28 - To add new subclauses as follows -

(3) Where a nomination is required for the purposes of subsection 2(b) or (c),
the Minister shall cause to be published in the Government Gazette a notice
calling for nominations under subsection 2(b) or (c) as the case requires and
the nomination shall be made to the Minister in writing within 30 days of the
date of the publication of a notice from the Minister that such nomination is
required as specified in the notice.

(4) If a nomination has nor been made in accordance with subsection (3)
within the time specified under that subsection the Minister may appoint such
person as the Minister thinks fit to be a member of the Board in place of the
person provided for by subsection (2)(b) or (c) as the case requires.
(5) A person appointed under subsection (4) shall hold office for a period of
30 days commencing from the date of his or her appointment.

The intent of the amendment is to require that nominations be called publicly for positions on
the board and that these nominations be published in the Government Gazette. In the event
of the appointment not being made, the amendment provides for a person to be appointed by
the Minister.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 28: Functions of the Board -

Hon N.F. MOORE: These amendments are of a technical or drafting nature. I move -

Page 22, lines 15 and 16 - To delete paragraph (b) and substitute the following -

(b) to determine and monitor the standards of competence required for
accredited skills formation;

Page 22, line 20 - To delete the words "where necessary" and substitute the words
".when required".

Amendments put and passed.
Hon N.E. MOORE: This amendment will delete subclause (2). which states -

Nothing in subsection (1) prevents the Authority from carrying out any function of
the Board.

That seems to be overkill in that the authority can carry out any function of the board. The
board has a degree of independence in that it examines standards and accredits courses, and
that is its role in a technical sense. It would be inappropriate for the authority to be able to
carry out all of its functions if it so chooses. It is our view that it should be deleted.
Therefore, I move -

Page 22, l ines 29 and 30 - To delete subclause (2).

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 29 and 30 put and passed.

Clause 31: Accreditation and content of skills formation -

Hon N.E. MOORE: The first five amendments listed are drafting amendments; accordingly,
1move -
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Page 24, line 9 - To insert after the ward "for" the words "the accredited".

Page 24, lines 10 and I11 - To delete the words "such accreditation" and substitute the
words "accredited skills formation".
Page 24, line 1.2 - To delete the words "prerequisite for entr to" and substitute the
words "prerequisites for entry to accredited".
Page 24, line 14 - To insert after the word "under' the word "accredited".

Page 24, line 16 - To insert after the word "under" the word "accredited".

Amendments pul and passed.
Hon N.E. MOORE: I move -

Page 24, lines 18 to 20 - To delete paragraph (f).
This subclause requires explanation in its context in the Bill. The subclause states -

The Board may, with the approval of the Authority, by order published in such
manner as is approved by the Authority in relation to skills formation do any one or
more of the following -

Paragraph (M states -

require that any place at which skills formation is provided be approved by the person
or body of persons specified by the Board.

That is a considerable power by which the board can decide whether a particular place at
which skills formation is provided can meet certain requirements. If the requirements are
structural or involve furniture, equipment, location or all sorts of matters which relate to the
place, it gives the board considerable power over people providing skills formation. This is
one of the clauses which should be looked at during the review in two years' time. If it is
found to be necessary to give the board this power to make the decisions about places where
skill formation is provided, we should consider that when we are told that it is required. I do
not believe that it is necessary, and unless the Minister can convince me that the power is
required, the subelause should be deleted.
Hon KAY HALLAH-AN: This is another deletion of a clause which the Government
believes should remain in the Bill. This clause reflects the existing indenture process under
the Industriai Training Act to which I have referred during this debate. This involves
contracts for training which are required to be approved by the Director of Industrial
Training; this approval must be registered. The skill formation agencies may be simplified
by allowing the boa-rd to delegate to industry groups, IETCs or training organisations, but
that requires the clause to remain in the Bill. The clause states that -

The Board may, with the approval of the Authority, by order published in such
manner as is approved by the Authority in relation to skills formation do arty one or
more of the following -

The first paragraph states "determine the minimumn requirements for skills formation". it
appears on the one hand that what Mr Moore is saying is plausible, but when one considers
the circumstances in which people undertake training it can be seen that such places need to
be approved. We could have some very unsatisfactory circumstances in places which were
not approved. We can all think of institutions which are covered by other Acts which
provide for safety and good conditions, but we do not want to have circumstances in which
persons undergo training in less than satisfactory circumstances. That applies particularly to
indenture trainung or contracts for training. The amendment needs to be reconsidered and
this clause should remain in the Bill. It has wide implications; more so than just people
saying what places should be approved as we at least riced to evaluate the suitability of the
providers.

Hon N.F. MOORE: In the minds of some people the kind of circumstances under which
training should take place involve palatial establishments like some of our TAFE institutions.
These people believe that if training is to take place in private industry, the same kind of
environment needs to be provided. If we give this power to the board to state that anybody
who carries out training functions on his premises must have premises of a certain standard,
we could find an overzealous person insisting that all industry provide training in Taj Mahal-
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type buildings. In many cases the providers could not afford any more than was necessary.
The Minister indicated that safety aspects were a problem but they are covered by Acts such
as the Occupational Health, Safety and Welfare Act. However, I am not demonstrating a
totally closed mind on this amendment. I have indicated that we should come back and give
examples of its necessity in two years' time if the Minister believes that the board should
have such wide-sweeping powers. Alternatively, she may seek to amend it now to make it
less all -encompassing and perhaps relate it more closely to its requirements. As it is
currently worded, it could give the board considerable power regarding the requirement of
industry to spend vety large sums of money to construct training facilities on premises which
are over-engineered. We should examine this again in two years' time.

H-on KAY HALLAHAN: This provision does not give power to prescribe Taj Mahals; it is
in the trad-ition of that indentured training as now occurs. I ask the member to put out of his
mind for one moment some of the fine training facilities in this State and consider that there
are places that are not salubrious.

Hon N.F. Moore: What are you suggesting should be done?

Hon KAY HALLAH-AN: If am suggesting that the Bill should stay as it is. There is a history
to this legislation going back to other much older legislation. The problems that the member
worries about have not become apparent under that legislation.

Hon N.E. Moore: We have not had a SESDA before either.

Hon KAY HALLAHAN: SESDA is new in that it brings everybody into a ftamework of
cooperation. However, it is not in isolation. It comes from a history of legislation including
the Industrial Training Act. This provision is important and I ask that it not be deleted. If it
is deleted for the two years, something that is important will be taken away. We are talking
about indentured training, contracts for training, apprenticeships and the involvement of
young people.
Amendment put and a division called ror.
Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon D.J. Wordsworth): Before the tellers tell I give my vote
with the Ayes.

Division resulted as follows -

Ayes (12)
Hon I.N. Caldwell Mon Barry House Hon D.J. Wordsworth
Hon George Cash Hon NPF. Moore Hon Margaret McAleer
Hon Reg Davies Hon Muriel Patterson (Teller)
Hon Max Evans Hon W.N. Stretch
Hon Peter Foss Hon Derrick Tomlinson

Noes (11)

Hon 3.M. Berinson Hon Kay Hailahan Hon Bob Thomas
Hon T.G. Butter Hon B.L. Jones Hon Doug Wen
Hon Cheryl Davenport Hon Sarm Piantadosi 'Hon Fred McKenzie
Hon John Halden Hon Tom -Stephens (Teller)

pairs

Hon P.G. Pendat Hon Mark Nevill
Hon R.G. Pike Hon Garry Kelty
Hon P.H. Loclcyer R-on Tom Helm
Hon E.J. Charlton IRotn J.M. Brown
Hon Murray Montgomer Hon Graham Edwards

Amendment thus passed.
Clause, as amended, put and passed.
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Clause 32: Skills formation agencies -

Hon N.E. MOORE: I move -

Page 24, line 32 - To delete the words "a particular" and insert the words "accredited
skills formation courses or programs specified in the applicationt '.

This is a drafting amendment.

Amendment put and passed.

Hon N.E. MOORE: I move -

Page 25, after lie 8 - To insert the following subclause -

(5) A notice under subelause (4) shall include the reasons for a variation or
cancellation, as a case requires, of the registration of the body in questio 'n.

When a cancellation takes place under subclause (4), the reasons for that variation or
cancellation should be included in the notice. People should be advised of the reasons for the
cancellation.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 33 and 34 put and passed.

Clause 35: Application orFinandial Administration and Audit Act 1985 -
Hon N.F. MOORE: I move -

Page 26, lines 23 and 24 - To delete the words "and labour market".

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 36 to 38 put and passed.

Clause 39: Transfer of functions -

Hon N.F. MOORE: I refer members to the clause which, in effect, is saying that any Law that
exists at the present rime which enables a person or a body to provide training can be
transferred to the authority as a function of the authority simply by a decision of the
Governor. It is the Opposition's view that if the Government wants to transfer the function
of authorities in existing laws it should seek the approval of the Parliament. The Opposition
strongly opposes the proposition contained -in this clause and I ask members to vote against
it.

Clause put and negatived.

Clauses 410 to 43 put and passed.

Clause 44: Review -

Hon N.E. MOORE: I move -

Page 30, line 30 - To delete the words "and labour market".

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 45 to 49 put and passed.

New clause 3 -

Hon N.E. MOORE: I move -

Page 2 - Add after clause 2 the following new clatise to stand as clause 3 -
3. The objects of this Act are -

(a) to provide for the co-ordination and monitoring of skills formation
services, policies and programs to tneet the immediate and future
requirements of industry;

(b) to provide for the accreditation and review of skills formation;
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(c) to provide for the approval of recurrent State skills formation services;

(d) to improve skills formation services;

(e) to facilitate an increase in productivity and competitiveness of industry
and of the workforce in this State by improving the level of skills within the
community;
Mf to provide for skills formation policies that enhance the capacity of the
workforce to adapt to industrial, organizational and technological change;

(g) to provide for the development and promotion of equality of opportunity
in access to skills formation services for all persons in the community;

(h) to increase the number of skilled persons and range of skills formation
offered within all occupations to meet the immediate and future requirements
of industry;

(i) to provide for the formulation of skills formation services that is based
upon the analysis of future skills and productivity requirements of industry
and the existing skills base of the comnmunity.

New clause put and passed.
New clause 5 -

Hon NYF. MOORE: I move -

Page 4 - Add after clause 4 the following new clause to stand as clause 5 -

5. (1) Subject to this section, this Act binds the Crown with respect to the
provision of skills formation services when provided by a government
organization.

(2) A government organization shall not provide a skills formation
service if -

(a) the skills formation service is provided for a period beyond a
calendar year regardless of the duration of the skills formation
service; or

(b) the skills formation service has previously been provided in
that calendar year or the previous calendar year,

without the approval of the Authority.

(3) Subsection (2) does not apply to or in relation to the provision of
skills formation services to the extent that the skills formation services
are not funded from monies appropriated by the Parliament.

New clause put and passed.

Title put and passed.
Bill reported, with amendments.

Leave granted to proceed forthwith to the adoption of the report and to the third reading.

Repoirt

Report of the Committed adopted.

Third Reading
HON KAY HALLAH-AN (East Metropolitan - Minister for Planning) [2.37 am]: I move -

That the Bill be now read a thiird time.

While we commenced this debate with the view that we supported skills training, the
outcome of this debate is disappointing. We now know that there is a philosophical
difference between the Government and the Opposition in terms of the value of tripartite
arrangements. It is my strong view, the view of the Government and, indeed, the view of
people in industry and the trade union movement and people in education and training
centres that this was the best and most sensible way to go. It is a great pity that members of
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the Opposition are not so wedded to the idea of trying some amalgamation of interests and
some partnerships of interests. They have not put their support behind the State Employment
and Skills Development Authority and the whole concept of tripartite arrangements. J, is a
policy that the Federal Government acknowledges as being a workable way in which! to get
people with different points of view within the community to come together. One would
have thought this would have been the case in respect to lifting our skills base and
employment training. It is almost as though the Opposition stands out in the face of great
support from aUl other sectors of the community. [ do not want to proceed at length, but I
have with me this very thick fie which contains correspondence in support of this
legislation. I did not refer to these letters earlier and I made a mistake in my judgment that
Opposition parties were in touch with the community.

One proceeds to a debate presuming a level of knowledge from one's colleagues. The
Department of Employment and Training actually offered a briefing to members of the
Opposition and I understand that not one member from the Liberal Party in this House
attended that briefing. The member who handled the Bill on behalf of the Liberal Party in
the lower House did not attend that briefing either and my colleagues in that place thought
that another member was actually handling the Bill. As it transpired, that was not the case.
It was not a coming together of the knowledge of members of Parliament in the way one
would expect it to happen, and that indicates some of the turmoil Opposition parties have
been going through in recent days.

With regard to setting up institutions that will progress the level of skills and, therefore, the
productivity of this comnmunity and people's quality of life and life chances over a long term,
these fundamental things are being seriously neglected and disadvantaged by the
Opposition's turnoil and neglect of its duties. I feel very strongly about this and the course
the debate has taken.
At one point I was very worried that the TLC would not support this legislation, that it would
go to the Industrial Relations Commission and become embroiled in Federal awards, and
issues would be decided on the basis of what was best for the more populace States. That is
a hazard we must face. in addition, with these further amendments we now wonder whether
industry will support this Bill. We do not know this morning whether we can retrieve
cooperation from the community of Western Australia for the Bill in its present, amended
form. That is a very unsatisfactory and sad outcome to the most extraordinary amount of
consultation and investment of time and energy by so many people from different and
disparate sections of this community. I indicate in the strongest possible terms that 1 am very
disappointed.

On the other hand, yesterday at a very late stage Hon Norman Moore attempted to negotiate
to find common ground on areas of obvious misunderstanding, and the Government tried to
accommodate his point of view where possible. To that extent there was a fair amount of
sensible and mature discussion. The Bill has demonstrated in sharp relief the philosophical
differences between the parties, and I hope that will be clear to the trade union movement.
The Government's position on progressing the wealth and quality of life in Western
Australia will be very clear to industry groups.

HON N.F. MOORE (Mining and Pastoral) [2.44 am]. I regret that I cannot allow the Bill
to pass through the third reading without responding to those rather extraordinary remarks by
the Minister. I take grave exception to the Minister's suggestion about the lack of knowledge
on this side of the House, not just in respect of me but also in respect of my colleagues and
the former shadow Minister in another place who was responsible for this Bill on behalf of
the Liberal Party. She worked for t8 months in consultation with an extremely wide range
of people, from industry to unions to anybody who cared to commnent. She put in hours and
hours of work in consultation with Hon Derrick Tomlinson, who can vouch for what I am
saying. The member for Riverton, Graham Kierach, did the samne. They put an extraordinary
amount of time into this Bill, which has been amended by the Government at various times,
has been before this House on a previous occasion and has been introduced into the
Parliament again. I am not unhappy about the way the Minister seeks to portray members of
the Liberal Party. Members on this side of the House have stood up against an insidious
attempt by this Government and the Federal Government to change the system of
administration of this country; it is an attempt to give unions control over an extremely wide
range of activities in this country. They are not even shamefacedly doing it, but have
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introduced legislation to give unions direct power and control in matters which are none of
their business. This is an example of their corporate approach for Australia. I quite happily
stand and say I will oppose that forever because that is not the way this country should go.
Individuals still have a place in this country and I wilt always stand up for that principle. All
we did tonight was remove the untions' control from this authority and yet the Minister has
come out with this drivel that it is a trible day for Western Australia.

A significant number of industries tomorrow will say thank goodness for the Legislative
Council, as a wide range of people have for many years. The Minister says that industries
have written in support of this Bill. They are supporting the principle of better skills
development in Western Australia, which I also support. However, they do not state that
they agree with every detail of this Bill and the tripartite corporatist approach. They have
written these letters because they were asked to do so by the Minister's organisation. I
quoted from a letter in this House the other day which indicated that the organisation had
been asked by the secretariat to write and say that it supported the Bill. Those people did not
say that they supported corporatism. To trot out that nonsense is total garbage.

It is very disappointing to hear the Minister adopt the approach she has, considering we have
gone through this Bill for a number of hours endeavouring to debate each clause in a proper
way, after receiving the Bill only last Thursday. It will not be returned to the Assembly until
21 August, so between now and that date more consultation of the type that took place
yesterday - which I thought was fruitful - could have been held. The Govenrnment insisted on
doing it today; but memrbers on this side of the House deal with Bills when they are
introduced in this House and not when it suits the Minister or when they are first floated.
That policy will apply also in the future. We could have used the six weeks before the
Legislative Assembly returns to continue negotiations to look for further common ground.
The Opposition gave way on the tripartite boards and the authority itself, which it would not
in normal circumstances have supported. However, it did so in the spirit of the consultation
and cooperation which existed prior to the debate today. It upset and offended me to hear the
Minister's outburst because it misrepresented the situation.

Question put and passed.
Bill read a third time and returned to the Assembly with amendments.

ADJOURNMENT OF THE HOUSE - SPECIAL
HON J.M. BERINSO-N (North Metropolitan - Leader of the House) (2.46 am]: I move -

That the House at its rising adjourn until a date to be fixed by the President.

Question put and passed.

House adjourned at 2.48 am (Fridayv)
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QUESTIONS ON NOTICE

RANDOM BREATH TESTS - COMMUNfl'Y ATTIUDE SURVEYS
Western Australian Alcohol and Drug Authority

440. Hon GEORGE CASH to the Minister for Police:

(1) Did community surveys carried out by the Western Australian Alcohol and
Drug Authority in 1989 into community attitudes to random breath testing
indicate that a small percentage of respondents did not approve of RET?

(2) If the answer is yes, what was the percentage of respondents who did not
approve of RBT?

(3) Did the surveys further indicate that this group were also most at risk of being
charged with drink driving?

(4) Did the surveys indicate that these respondents were most ]ikely to be mates
who drank significantly more than other drivers?

(5) What was the total number of licensed drivers in this State on I October
1989?

Hon GRAHAM EDWARDS replied:

(1) Yes.

(2) Percentage of respondents who did not approve of RET -
Before RB3T - Survey 1 (August 1988) 13%
After RET - Survey 2 (April) 9%
After REBT - Survey 3 (August 1989) 7%

(3 )-(4)
Yes.

(5) Available figures indicate the following numbers of licensed drivers in this
State -

30 June 1989 - 953 857
31 December 1989 - 967 054

RANDOM BREATH TESTS - COMMUNITY ATTITUDE SURVEYS
Western Australian Alcohol and Drug Authority

460. Hon GEORGE CASH to the Minister for Police:

With reference to surveys of community attitudes to RET carried out by the
WA Alcohol and Drug Authority in 1989 -

(1) What steps have been taken to idenlify the percentage of respondents
whose responses indicated that they -

(a) opposed RET;

(b) drank significantly more than other drivers; and
(c) were most at risk of being charged with drink driving?

(2) If no action has been taken to identify the groups will the Government
be making any effort to do so?

(3) If not, why not?

Hon GRAHAM EDWARDS replied:

01)-(3)
No steps have been taken to identify actual respondents to any community
surveys on RET - replies to Surveys were anonymnous. The types of
respondents who -

(a) oppose RET;

(b) drank significantly more than other drivers; and
(c) were most at risk of being charged with drink driving
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are not able to be targeted in RBT operations, Procedures are generally used
where motorists are stopped at random for a breath test. In mobile RET
operations drivers who drive erratically or commit traffic offences may be
stopped. Other drivers may be tested following involvement in a road crash.
The information from the community surveys, however, will be used in
designing appropriate publicity and education programs to promote RAT,
raise awareness of RET enforcement operations and to persuade at-risk
drivers not to drive after drinking.

BLOOD ALCOHOL - 0.05 LEGISLATION
infringement Notice

473. Hon GEORGE CASH to the Minister for Police:

[ refer to the Minister's recent statement in Parliament in which he advised of
the Governiment's intention to introduce legislation to make it an offence to
have a blood alcohol level of 0.05 whilst in control of a motor vehicle.

(1) Will the Minister advise if a person who is issued with an infringemnent
notice for a 0.05 blood alcohol level offence will be prevented from
continuing to drive the vehicle until such time as his blood alcohol
level falls below 0.05?

(2) Will the police be prepared to convey persons issued with an
0.05 blood alcohol level infringement notice to the nearest public
telephone or other agreed public place to enable motorists to make
alternative transport arrangements?

(3) If not, why not?

Hon GRAHAM EDWARDS replied:

(1) Yes.

(2)-(3)
Persons with excess of 0.05 per cent blood alcohol level will be conveyed to
the nearest police facility where breath analysing equipment is maintained.
Telephone facilities will be available should They be required.

HOSPITALS - REPATRIATION GENERAL HOSPITAL, HOLLYWOOD
Veterans' Affairs Department - Payment Problems

490. Hon MARGARET MCALEER to the Minister for Planning representing the Minister
for Health:

Is the Minister aware of a problem being experienced by WA hospitals, which
transfer patients to the Repatriation General Hospital, Hollywood, in
obtaining payment from the Department of Veterans Mffairs if the claim is not
lodged within 48 hours?

Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

Yes. The department has checked with every hospital and I am advised that
in general terms there are no problems at the present time. I understand the
hospitals normally notify Veterans' Affairs of admission by form D652 within
the 48 hours stipulated, It appears that problems arise only when they do not
comply with this regulation.

FREMANiTLE PORT AUTHORITY - SURVEY BOAT

494. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

Further to the Minister's response on 28 June to question on notice 470 -

(1) What was the original estimated cost of the recently launched
Fremantle Port Authority survey boat?

(2) When was it first agreed that this survey boat should be built?
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(3) When was it anticipated it would be. completed?

(4) What part did the Fremantle Port Authority have in the building of the
survey boat?

(5) What modifications have taken place or are intended to be carried out
to the vessel?

(6) What is the estimated completed cast of the vessel?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(I) The original estimate prepared in 1984 for the construction of the new
survey vessel was approximately $220 000.

(2) A final decision to proceed with the acquisition of the new survey
vessel and to dispose of the old vessel was made in May 1988.

(3) It was expected that the survey vessel would be completed and
commnissioned for trials in early 1989.

(4) A vessel shell including hull and deck moulding, complete with
engines and all underwater fittings was acquired and the Fremantle
Port Authority completed the cabin superstructure and all fitting out
work.

(5) The modifications since launching have been designed to achieve a
level trim suitable for survey work over a range of speeds. They have
included weight redistribution by moving water and fuel tank
positions, and use of wedges and adjustable trim tabs Also, additional
soundproofmng of the cabin area has been undertaken to ensure a
suitable working environment for extended periods of operation.

(6) The final cost of the survey vessel is approximately $580 000 for an
[1.7 metre vessel finted out for survey purposes arnd including
modification.

TOW TRUCKS - INSPECTION REGULATIONS
499. H-on GEORGE CASH to the Minister for Police:

(I) Which of the tow truck regulations made under the Road Traffic Act requires
a tow truck to be inspected at regular intervals?

(2) What are the respective lifting capacity and tow capacities of class 1, class 2
and class 3 tow trucks?

Hon GRAHAM EDWARDS replied:

(1) Regulation 3 of the Tow Truck Regulations applies.

(2) See Regulation 10 of the Tow Truck Regulations.

TOW TRUCKS - CERTIFICATE OF COMPETENCY
Regulations Amendment

500. Hon GEORGE CASH to the Minister for Police:
(1) Is it intended to amend the tow truck regulations to require tow truck

operators to have a current Certificate of Competency in respect of the work
that they perform?

(2) If not, wil the Minister meet with representatives of the Western Australian
Owner Drivers Association Inc - Tow Truck Division to discuss the benefits
which would accrue to both the tow truck industry and consumers if a
Certificate of Competency was required under the regulations?

Hon GRAHAM EDWARDS replied:

(l)-(2)
There are currently no proposed amendments to the Tow Truck Regulations
which will require operators to have a current Certificate of Competency.
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However, the issue will be addressed as part of the recently announced Tow
Truck Industry Inquiry.

KWINANA INTEGRATED EMERGENCY MANAGEMENT SYSTEM - STAGE 2

506. Hon GEORGE CASH to the Minister for Police:

(1) When is stage 2 of the Kwinana Integrated Emergency Management System
due to be completed?

(2) What is the estimated cost of the stage 2 report?

Hon GRAHAM EDWARDS replied:

(1) 31LDecemberl1990.

(2) The SES has budgeted $118 000 excluding salaries for the stage 2 report.

METROPOLITAN REGION SCHEME - AMENDMENTS
Roe Highway Extension - South Fremantle Deletion

511. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

I refer to (the Premier's recent announcement that the Government intended to
amend the Metropolitan Region Scheme to delete the Roe Highway extension
into South Fremantle.

(1) Wil this decision have an adverse effect on commercial transport
movements into the Port of' Fremantle?

(2) If so. what alternative routes are proposed?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1.) The Roe Highway extension was a proposal to improve future traffic
flows into the City of Fremantle. As such, the decision to delete it
does not have an effect on the present commuercial transport
movements into the Port of Fremantle.

(2) The Government has decided to re-examine possible alternate routes
and, together with the Federal Government and the City of Fremiantle,
will be undertaking a traffic study for the Fremantle region with the
object of smoothing traffic flows through the area, and identifying and
providing for the future needs of the Port of Fremnantle and
surrounding areas.

BUILDING SOCIETIES - STATUTORY AND PRUDENTIAL OBLIGATIONS

526. Hon P.G. PENDAL to the Attorney General:

(1) Will the Minister outline the statutory and prudential obligations of building
societies in Western Australia?

(2) Do such obligations apply to all such societies?

(3) Who monitors the observance of such obligations?

(4) Is the Minister satisfied that all building societies abide by them?

Hon E.M. BERINSON replied:

(I) Statutory and prudential obligations require Western Australian building
societies to -

(a) hold a minimum of 12.5 per cent of their withdrawable funds in liquid
investments in accordance with section 40 of the Building Societies
Act;

(b) maintain a minimum of five per cent net worth based on the mean
assets of the society;

(c) only make further investments pursuant to section 47 of the Act.
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Building societies may only lend in accordance with approved guidelines and
are required to report monthly on their liquidity, withdrawable funds, profit
and loss, and net worth. Full details of the ir loan portfolios including doubtful
debt provisions are reported quarterly whilst their annual accounts are subject
to the scrutiny of approved auditors.

(2) Yes, with the exception of Swan Building Society, which is in the process of
being wound up on the basis of all depositors being fully repaid.

(3) Registrar of Co-operative and Financial Institutions.

(4) The registrar has advised that all societies - except Swan - currently have well
in excess of their minimum liquidity and net worth requiremenrs.

SEX OFFENDERS - COMMUMTTY BASED SEX OFFENDER TREATMENT
PROGRAM

529. Hon GEORGE CASH to the Minister for Corrective Services:

(1) How successful has the community based sex offender treatment program
been?

(2) Did any of the participants fail to comply with the program's requirements?

(3) Is a report on the effectiveness of the program forthcoming from the team
manager'?

(4) Is it still the intention of the department to run this program on a pilot basis?

(5) If so, for how long will -it run?
Hon J.M. BERINSON replied:

(1) The program has been implemented successfully but it is too early to assess
the benefits.

(2) One offender failed to comply with the program requirements and breach
action has been taken.

(3) An interim evaluation of the program will be conducted after the first
12 months of operation.

(4)-(5)
The programr will be run on a two-year pilot basis.

RANDOM BREATH TESTS - STATISTICS

540. Hon MAX EVANS to the Minister for Police:

Would the Minister advise -

(a) The statistics in respect of RBT from

(i) January - June 1989; and
(6i) January - June 1990 for each month;

(b) the number of drivers stopped; and

(c) the number of drivers charged under the RBT legislation?

Hon GRAHAM EDWARDS replied:

See table below -

RANDOM BREATH TESTING POUiCE ENFORCEMENT CONTACTS

DRIVERS STOPPED DRINK DRIVING CHARGES
MONTH* 1989 1990 1989 1990
January 50172 40866 371 361
February 38439 32990 354 330
March 61271 42003 491 393
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April 46911 42 177 359 335
May 44088 33739 450 328
June 52323 44404 552 399
TOTAL 293204 236 131 2577 2146
*'Based on figures which are recorded weekly; for example, the figures for March and
June are five weeks, and April and May are for a four-week period.

FERTILISER - WESTRAJL
Bagged Fertiliser Cartage

541. H-on D.J. WORDSWORTH to the Minister for Police representing the Minister for
Transport.

With regard to the cartage of fertiliser by Westrail and in view of the liely
effect of deregulation of the transport of fertilisers -

(I) Has or is Westrail contemplating -

(a) no longer transporting fertiliser in bags;

(b) closing certain sidings anid/or lines for the cartage of fertilisers,
and

(c) closing certain bulk fertiliser handling facilities?

(2) If so, which are involved and when can this be expected to take place?
(3) Have such proposals been discussed with major bulk spreading

contractors with the object of ensuring that future needs are met?
(4) Should Westrail reduce its ability to cart fertiliser, are the facilities at

OBH's depot at Kwinana currently capable of loading the extra
amnounts involved?

(5) Could steep increases in registration fees for heavy transport result in
less competition from road for this traffic?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) (a)-(b)
Westrail is evaluating all transportation options which would
provide adequate levels of cost recovery.

(c) The bulk fertiliser handling facilities are either owned or
operated by CSBP and farmers or their agents, the bulk
fenniiser spreader contractors. Consequently the future use of
the facilities would be determined by those parties.

(2) The review has not been completed.

(3) Yes.

(4) 1 am unaware of an OBH depot at Kwinana.

(5) There is no proposal before the Government to effect steep increases
in registration fees for heavy transport.

ELECTRICAL CONTRACTORS LICENSING BOARD - MEMEBERS

542. Hon GEORGE CASH to the Leader of the House representing the Minister for Fuel
and Energy:

(1) Who are the current members of the Electrical Contractors Licensing Board?

(2) When did their appointments commence and when are they due to terminate?

(3) Which of the members of the Electrical Contractors Licensing Board hold
current electrical contractors licences?

(4) Which members of the board actively participate within the electrical
industry?
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(5) Is there arny conflict of interest between those members holding electrical
contractors licences and board decisions which may affect the livelihood of
other persons holding electrical contractors licences?

(6) If not, what procedures are in place to ensure no conflict exists?

(7) Which members of the board who hold current electrical contractors licences
have declared arn interest in respect of a matter before the board in each of the
past two years?

H-on l.M. BERINSON replied:

The Minister for Fuel and Energy has provided the following reply -

(1) Mr R.D. Briggs
Mr J.V. D'Esterre
Mr J.F. O'Connell
Mr S.D. Milen

(2) Mr R.D. Briggs took up the position of chairman on 1 March 1990.
Messrs D'Esrerre and Milen were reappointed on 13 September 1989
for a three-year term. Mr O'Connell was appointed to the board on
13 September 1989 for a three-year trn.

The board members and their nominating organisarions have been
informed that these appointments may not last for the full three years
as amendments to the Electricity Act Regulations (1947) when
gazetted will require the formation of a new board.

(3) Mr J.V. D'Esterre.

(4) All members are actively involved in the electrical industr.

(5) No.

(6) The procedures are set out in the Electricity Act Regulations (1947) -

regulations 162 and 163.
(7) The question is not relevant to the Electrical Contractors' Licensing

Board. Members are appointed on the basis that they have knowledge
of the electrical industry.

ELECTRICAL CONTRACTORS LICENSING BOARD - REGULATIONS
Appea( Provisions

543. Hon GEORGE CASH to the Leader of the House representing the Minister for Fuel
and Energy:

What appeal provisions exist in the regulations in respect of the decisions of
the Electrical Contractors Licensing Board?

Hon JIM. BERINSON replied:

The Minister for Fuel and Energy has provided the following reply -

In respect of cancellation, suspension or refusal to renew there are no appeal
provisions. However, there is provision under the new proposed Electricity
(Licensing) Regulations of the Electricity Act, 1945 for an appeal from
cancellation, suspension or refusal to renew. There are appeal provisions in
respect to administrative matters such as applications for licences and review
of examination results in the existing regulations.

ELECTRICAL CONTRACTORS LICENSING BOARD - WORK INSPECT1IONS
Work Orders

544. Hon GEORGE CASH to the Leader of the House representing the Minister for Fuel
and Energy:

How many work orders were issued by the Electrical Contractors Licensing
Board and or its inspectors in respect of electrical work inspected in each of
the past three years?
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Hon J.M. BERINSON -replied:

The Minister for Fuel and Energy has provided the following reply -

The Electrical Contractors' Licensing Board does not issue work orders nor
does it have inspectors.

ELECTRICAL CONTRLACTORS LICENSING BOARD - LICENSED ELECTRICAL
CONTRACTORS

Suspensions
545. H-on GEORGE CASH to the Leader of the House representing the Minister for Fuel

and Energy:

How many persons have been suspended from holding an electrical
contractors' licence for each of the past five years?

Hon J.M. BERINSON replied:

The Minister for Fuel and Energy has provided the following reply -

In the past five years there have been six inquiries resulting from breach of the
regulations or SAA Wiring Rules. These have resulted in the suspension of
two electrical contractor's licences.

RAILWAYS - NORTHERN SUBURBS RAIL LINK
Lake Monger Alternative Rowie Report

546. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Will the Minister provide a copy of all reports, studies or costings which were

done in relation to an alternative route for the northern suburbs rail link which
included placing that line in a tunnel, particularly past the Lake Monger area?

(2) If not, why not?

Hon GRAH-AM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) An alternative route for the northern suburbs rail link past Lake
Monger other than the Mitchell Freeway reservation has not been
studied in detail because, by inspection, an alternative economic
non-disruptive route is not available.

Estimates of the costs of a tunnel for the railway past Lake Monger
were based on work by engineering consultants which has not been
collated into a report format. However, I would be pleased to mrange
a meeting between the honourable member and members of the Urban
Rail Steering Commuittee to discuss specific costings of a tnnel for the
northern suburbs rail link.

(2) See (1) above.

PORTS AND HARBOURS - LONG TERM PORT DEVELOPMENT
Alternative Sites - Mangles Bay

547. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

Further to the Minister's response on 28 June to question on notice No 470 -

(I) Will the Minister advise the locations or identities of other possible
alternative sites for long term port development which are being
investigated?

(2) If not, why not?

(3) Will the Minister advise whether Mangles Bay, south of Minstrel
Channel is being considered in any way as a suitable long term port
development site?
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Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) The sites proposed for fkrther investigation are -

north of North Mole
Catherine Point
Naval Base, Kwinana.

There is also the option to examine a site north of the metropolitan
area.

(2) Not applicable.

(3) A decision was made in 1984 to delete Mangles Bay as an option for
future port development.

COURTS - CiVILIAN COURT USHERS
Working Parry Feasibility Study

548. Hon. GEORGE CASH to the Attorney General:

Is a working party currently investigating the feasibility of using civilian court
ushers within the WA Law Courts and, if so, who are the members of this
working party and when is it due to report?

Hon J.M. BERINSON replied:

As part of a general review of police functions officers of the Police Force and
Crown Law Department have examined the issues involved. I amn advised
that a report has been submitted to the Commissioner of Police.

POLICE - COMPUTER DATA COMMUNICATION SYSTEMS
Land, Sea and Air Vehicles

549. H-on GEORGE CASH to the Minister for Police:

(1) What use does the WA Police Force make of computer technology for data
comamunication in its land, sea and air vehicles?

(2) Has it investigated the suitability of lap-top computer or the 'on board"
computer systems for instant data communication and, if so, what were the
findings?

(3) Has the new police helicopter been fitted with any form of computer data
communication system?

(4) If the answer to (3) is yes, give details?

(5) If police vehicles do carry on board computer data communication systems,
what steps have been taken to ensure data communication is secure?

Hon GRAHAM EDWARDS replied:

(9) None at this stage.

(2) Yes. A pilot project was conducted in 1986-87 in the Warwick area with
computer-aided dispatch in police vehicles. The findings were thac the
equipment being tested was inadequate for the purposes.

No other suitable equipment has been identified; however, research is
continuing.

(3) No.

(4)-(5)
Not applicable.

ROTTNEST ISLAND AUTHORITY - MEMBERS

552. Hon GEORGE CASH to the Minister for Police representing the Minister for
Tourism:

(1) Who are the current members of the Rottnest Island Authority and when do
their respective terms expire?
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(2) Are any of the members of the Rottnest Island Authority appointed because of
their membership or knowledge of specific areas of interest?

(3) If so, will the Minister provide details?

(4) Do boat owners who pay mooring fees to the Rounest Island Authority have
an opportunity of electing a boat owners' representative to the authority?

(5) If not, will the Minister consider such an appointment?

Hon GRAHAM EDWARDS replied:-

The Minister for Tourism has provided the following reply -

(I) Term of Appointment
expires

Mr Dallas R. Dempster 31.5,1991
Mrs Patricia M. Barbiert 31.5.1991
Mr J. Bruce Callow 31.5.1991
Mr Peter Lawless 31.5.1991
Mr Colin C, Sanders 31.5.1991
Mrs Kerry Sanderson 31.5. 1991

(2)-(3)
In accordance with the Rottnest Island Authority Act 1987 part HI
section 6(2) "Nominations by the Minister for the purposes of
subsection (1 )(b) shall be so made that not less than -

(a) one member is a person who in the opinion of the Minister has
practical knowledge of and experience in the conservation of
the environment,

(b) one member is a person who in the opinion of the Minister has
practical knowledge of and experience in the preservation of
buildings of historic value;

(c) one member is a person who in the opinion of the Minister is a
person of sound commercial experience; and

(d) one member is a person who in the opinion of the Minister is a
regular user of the island for recreational purposes.

Appointment of members because of their knowledge of specific areas
of interest are -

(i) MrColin C. Sanders
(ii) Mr J. Bruce Callow
(iii) Mrs Kerry Sanderson
(iv) Mrs Patricia M. Barbletx

Under the Act there is no provision for boat owners who pay mooring
fees to elect a representative to the Rottnest Island Authority.
However, I would be pleased to consider nominations from any
interested persons for appointment to the Rottnest [stand Authority
Board.

ROTTNEST ISLAND AUTHORITY - BOAT OWNERS
Mooring Lease Inspection Report

553. Hon GEORGE CASH to the Minister for Police representing the Minister for
Tourism:

(1) Are boat owners who lease registered moorings at Rotmest Island required to
provide a mooring inspection report?

(2) If so, bow often is the report required to be submitted and under what
regulation is the report required to be submitted to the Rottnesr Island
Authority?

(3) What is the justification for requiring this report to be submitted?
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(4) H-ow many vessels have caused damage to other boats as a result of dragging
their moorings in each of the past three years?

Hon GRAHAM EDWARDS replied:

The Minister for Tourism has provided the following response -

(1) Yes.

(2) Regulation 26 Inspection Report -
'The registered owners of a mooring sire shall provide the Authority
with an inspection report by an inspector approved by the Authority as
to the condition of the mooring at that site within one month of being
required in writing to do so by the Authority or within such further
period as the Authority may allow."

(3) For the safety of the vessel moored and those vessels moored on
neighbouring sites and their respective occupants.

(4) The Authority does not keep records of vessels causing damage to
other boats as a result of dragging their moorings.
POLICE - RADAR APPARATUS LICENCES
Federal Radio Communication Acr Amendment

555. Hon GEORGE CASH to the Minister for Police:

Under the Federal Radio Communication Act as amended, are Western
Australian police officers required to be licensed or authorised to operate a
radar gun or other radar apparatus used to gain evidence against motorists
excceeding the speed limit?

Hon GRAHAM EDWARDS replied:

Yes.

LAND - KOONDOOLA OPEN SPACE
Flora and Fauna

557. Hlon GEORGE CASH4 to the Minister for Lands representing the Minister for the
Environment;

(I) Will the Minister advise if there have been any studies conducted into the
flora and fauna contained within the area known as the Koondoola open
space?

(2) If so, what species of flora have been identified?

(3) What species of fauna have been identified?
Hon KAY HALLAH-AN replied:

The Minister for the Environment has provided the following reply -

(I) No studies have been undertaken by the Department of Conservation
and Land Management in the Koondoola open space area.

(2)-(3)
Not applicable.

FIRE STATIONS - ROCKINGHAM
Permanent Fire Station Submission

558. Hon GEORGE CASH to the Minister for Emergency Services:

Further to question 185 answered on 31 May, will the Minister advise -

(1) If the Rockingham City Council made a formal submission for the
provision of a permanent fire stat ion in the Rockingham area?

(2) Has a similar submission been made to the Fire Brigade Board?

(3) If the answer is yes to (1) and (2) above, will the Minister advise
whether the Government has any plans to expedite the provision of
such facility?
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Hon GRAHAM EDWARDS replied:

(1) Yes.

(2) Yes, at the request of the Fire Brigades Board.

(3) The fire protection needs of the Kwinana and Rockinghamn areas are being
addressed as part of the Kwinana Integrated Emergency Management System
review. To expedite the conclusion of this project, a special task force has
been Conned. It is anticipated this group's review will be completed within a
few months.

BLOOD ALCOHOL - 0.05 PROPOSAL
Bannon Government Renegotiation - Liquor and Allied Trades Union

562. Hon GEORGE CASH to the Minister for Police:

(I) Is the Minister aware that the Bannon Labor Government in South Australia
has been instructed by the recent ALP conference io renegotiate its decision to
lower the legal alcohol driving limit from 0.08 to 0.05?

(2) IHas the Minister discussed the proposed reduction in the allowable blood
alcohol level from 0.08 to 0.05 with the Liquor and Allied Trades Union?

(3) If so. does that union support the proposed changes?

Hon GRAHAM EDWARDS replied:

(1) No.

(2)-(3)
No: however, interested parties, including the Western Australian Hotels
Association, the Liquor Industry Council of Western Australia, the Alcohol
and Drug Authority and Road Watch were invited to attend a special meeting
with the Traffic Board to enable their views to be taken into account in
formulating its recommendation to Government.

RANDOM BREATH TESTS - STATISTICS

564. Hon GEORGE CASH to the Minister for Police:

(1) How many persons were stopped by the random breath testing police units in -

(a) the metropolitan area; and

(b) country areas

in the first 12 months of random breath testing in Western Australia?

(2) How many persons were stopped by the random breath testing police units in -

(a) the metropolitan area; and

(b) country areas

in each of the last four months?

Hon GRAHAM EDWARDS replied:

(1) The number of drivers stopped for RBT in the period I October 1988 to
2 October 1989 were -

(a) Metropolitan - 359 966
(b) Country - 194777.

(2) DRIVERS STOPPED
MONTH* METROPOLITAN COUNTRY
March 1990 25961 16042
April 1990 26037 16 140
May 1990 19725 14014
June 1990 28 719 15 685
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*Based on figures which are recorded weekly; for example, the figures for
March and June are five weeks, and April and May figures are for a four-
week period.

MOTOR VEHICLES - REGISTRATIONS
Traffic Accidents - Fatalities

565. Hon GEORGE CASK to the Minister for Police:

(1) What was the number of motor vehicles licensed in Western Australia as at 31
December for each of the last five years?

(2) How many persons were killed as a result of motor vehicle accidents as at 31
December for each of the last five years?

F-on GRAHAM EDWARDS replied:

The information requested as at 31 December is not readily available.
However, I am able to provide statistics as at 30 June -

(1) YEAR MOTOR VEHICLES ON REGISTER
as at 30 June

1985 866 300
1986 887 400
1987 906 051
1988 935 761
1989 986 245

(2) YEAR NUMBER KILLED

1985 243
1986 228
1987 213
1988 230
1989 242

MOTOR VEHICLES - REGISTRATIONS
Number Plate Refuind

566. Hon GEORGE CASH to the Minister for Police:
(1) When registered vehicle plates are returned to the police licensing section

before the expiry of the period for which the vehicle has been registered, is
the registered owner entitled to a refund?

(2) If the answer is yes, what does the registered owner have to do in order to
obtain a refund?

(3) Can the refund be paid in cash or is it by other means - give details?

Hon GRAHAM EDWARDS replied:.

(1) Yes.

(2) Make written application attaching current licence papers.
(3) No. Reserve Bank cheque is issued by the Treasury Department.

QUESTIONS WITHOUT NOTICE

DOWDING, HON PEThR - MUSCA, MR LEON
Defamation Action

437. Hon GEORGE CASH to the Attorney General:

(1) Is the Attorney General aware of any payments made to date to any firm of
solicitors or legal practitioner for costs incurred by the State on behalf of
Mr Peter Dowding for legal representation provided to Mr Dowding for the
defamation action initiated by Perth banrister and solicitor Mr Leon Musca, to
which defamation Mr Dow ding has now adm-itted and for which he has issued
a public apology?

A76561I-8
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(2) Will the Attorney General provide derails of the amounts paid and the dates
on which these accounts were received and paid?

Hon J.M. BERINSON replied:
The question appears to be along the same lines as questions which have been
asked in the last couple of days. However, if it is different, would the Leader
of the Opposition indicate any differences?

Hon George Cash: Rather than indicate the differences I will read the question again.

[Question read again.]
Hon 3.M. BERINSON: My reply is -

(I) No.

(2) Not applicable.

DEFAMATION ACTION - MINISTERS OF THE CROWN
Government Payvment

438. Hon PETER FOSS to the Attorney General:

I have given the Attorney General some notice of my question. Since the
beginning of the Burke Ministry until the present day -

(I) Have any defamation cases where the Government had agreed to meet
the Minister's costs been settled in a manner that involved a payment
to the Minister?

(2) Has the Government, in any of those cases referred to above,
recovered any of the costs which it has paid or incurred? If so, how
much and in respect of which case?

(3) In those cases, how much did the Minister recover and who was the
Minister?

(4) Has any case in which a Minister was plaintiff been settled with a
payment to a Minister but without any recovery of costs by the
Government?

(5) If so, why was no attempt made to recover costs on behalf of the
Government?

Hon J.M. BERINSON replied:
I thank the member for some notice of his question. I am advised as follows -

(I) No.
(2)-(5)

Not applicable.
DOWDING, HON PETER - MUSCA, MR LEON

Defamarion Action
439. Hon J.M. BERINSON (Attorney General):

Mr President, I have been thining about Mr Cash's question and as I
indicated before it seems to me to be the same as the questions which have
been asked in the last couple of days. As he suggested it was not the same -

Hon George Cash: It relates to interim accounts which you probably have some
knowledge of.

Hon J.M. BERINSON: No, I do not. It just occurred to me that Mr Cash might be
talking about payments to Mr Dowding's solicitors for payment on to
Mr Musca. I now take it that that is not what Mr Cash is asking.

Hon George Cash: It is obviously included in the question.

Hon J.M. BERINSON: In that case it adds nothing to what has been said previously.
I can say I am aware of the payment in settlement of the Musca claim having
been made to Mr Dowding's solicitors for transmission presumably to
Mr Musca's solicitors.
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Hon George Cash: No interim accounts that may have been sent to the Treasurer or
to you in respect of costs for Mr Dowding?

Hon J.M. BERINSON: As far as I can recall no such accounts have come to my
attention.

ROTHWELLS LTD - AUDITOR'S CHARGES
WA Inc Royal Commission

440. Hon I.N. CALDWELL to the Attorney General:

Does the fact that very serious charges have been laid against the auditor of
the Rothwells merchant bank pave the way for a Royal Commission into
WA Inc?

Hon I.M. BERINSON replied:

I expect that the question which Hon John Caldwell) has raised stems from an
item in an edition of the Daily News headed "Charges Spark New Bid for WA
Inc Probe". Mr Macinnon is reported as saying that the decision to lay these
charges was in some sense separate from the work or decisions of the
McCusker inquiry. He also indicated there would be no problem with a Royal
Commission's cutting across the McCusker inquiry since the charges, having
been made by the Corporate Affairs Department, indicate chat charges of this
nature can proceed.

I confess to having read this article several times because I had even more
difficulty understanding it than I had understanding the Leader of the
Opposition's question a short time ago. At least in respect of the Leader of
the Opposition I eventually did understand his question, having asked him to
repeat it, although that has to be subject to correction.

Hon George Cash: Hon J.M. Berinson is dead right - subject to correction by the
Attorney General.

Hon J.M. BERINSON: No mailer how often I read this Press article I can make no
sense of it. Without going into the details or the merits of the charges in this
case, the fact is that they are not separate from the McCusker inquiry but are a
direct result of it. The charges are laid by the Corporate Affairs Department
because Mr McCusker has no capacity to lay charges. Therefore, the
Corporate Affairs Department acts on his advice in this respect. This is not a
case, as Mr Macinnon apparently assumed, of a charge being laid by the
Corporate Affairs Department as a result of some separate investigation or
action. It is a charge laid by the department directly as a result of
Mr McCusker's own work.

Point of Order
Hon PETER FOSS: The Minister is digressing and being argumentative rather than

directly answering the question.

The PRESIDENT: Order! That is not a point of order.
Questions without Notice Resumed

Hon J.M. BERINSON: One other item in the newis report indicates great confusion
about what we are talking about and that is a reference to a task force having
been engaged on this matter as though that was also a Corporate Affairs
Department task force separate from the persons acting in the course of
Mr McCusker's inquiry. There is only one task force and that is a task force
drawn from the Corporate Affairs Department but under Mr McCusker's
direct authority and control.

In short, the fact that this charge was laid does not in any way weaken the
concern which has been expressed previously about other public activities
having the potential to cur in a serious way across the work of the McCusker
inquiry. This charge is in all respects part of the McCusker inquiry outcome
and a direct result of Mr McCusker's decisions.
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The PRESIDENT: Order! I mentioned this last week: Members should read chapter
?aV of the Standing Orders which contains Standing Orders Nos 138 to 142.
It informs them about the rules relating to the asking of questions and, equally
important, the rules relating to the answering of them. I will be a lot more
stringent in my enforcement of the Standing Orders in fature. When asking
questions, members should get very quickly around to asking them and
Ministers should provide answers and nothing more than what they are asked
for.

MINERAL SANDS - TRANSPORT OPTION
Tonnage

441. Hon FRED McKENZIE to the Minister for Resources:

Some notice has been given of this question. Referring to page 9 of the June-
August edition of Prospect, the article titled "Strategy for the South Coast"
states -

The preferred method of transport for large volume traffic such as
mineral sands is rail. Where rail is not feasible other modes of
tranusport will be considered.

In connection with the Cable Sands Jangardup and BHP-Utah Beenup mineral
sands deposits. I ask -

(1) What is the projected daily tonnage expected from each deposit when
they are fully operational?

(2) Why was rail not feasible?

(3) When considering transport costs, was the Interstate Commission road
recovery costs proposal taken into account?

(4) If not, will the mode of transport be reconsidered in light of the
Federal Government's announcement that it is likely to move in the
direction of road recovery costs from heavy vehicles in conjunction
with and following consultation with the States?

(5) What is the anticipated life of each project?

Hon 3I.M. I3ERINSON replied:

I thank the member for some notice of the question. I am advised as follows -

(1) Transport of the following tonnages is projected -

Jarigardup - approximately 1 050 tonnes a day, on the basis of
24 hours per day. five days per week:

Beenup - approximately 2 000 tonnes a day, on the same basis as
above.

(2) At the level of tonnages involved. Westrail did not consider a hybrid
road-rail scheme using the Wonnerup-Nannup line was commercially
viable by comparison with road transport.

(3)-(4)
Principles of cost recovery sixnidar to those embodied in the Interstate
Commnission road recovery costs proposal were taken into account by
Westrail in costing the mineral sands transport task from Jangardup to
Beenup.

(5) Jangardup is expected to operate for eight years and Beenup for at
least 20 years.

DEFAMATION ACTION - MINISTERS OF THE CROWN
Government Payment

442. Hon PETER FOSS to the Leader of the House:

Notice of this question has been given. From the beginning of the Burke
Ministry until the present day -
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(1) Which Ministers have been assisted in their legal costs by the
Government in defamation actions in which they have been -

(a) the plaintiff, or
(b) the defendant?

(2) What were those actions and who were the other parties to those
actions?

(3) Have any of those actions been settled?

(4) In the cases where payments have been made on behalf of a Minister
by the Government, did any of those payments include -

(a) amounts by way of settlement of a claim for damages;

(b) amounts by way of settlement of a claim for costs;

(c) amounts by way of settlement of a claim for damages and costs
but without differentiation being made in the payment as to
how much was attributed to each?

(5) In the case of each such payment referred to in answer to the previous
question, how much was paid, what was the payment in respect of, to
whom was it paid and for whom was it paid?

Hon J.M. BERINSON replied:

[ thank the member for some notice of the question.

(1) Excluding the case against Mr Dowding, the only cases have been Hon
D.C. Parker, MLA, in 1989 in his capacity as Minister for Economic
Development and Trade as defendant, and Mr JOG. Clarko, MLA, in
1984 relating to a writ issued in 1982 against Mr Clarke in his then
capacity as Minister for Education.

The action for Larrett and Peko-Widisend Ltd v Hon David Parker and
WA Newspapers Ltd was settled out of court on the basis that each
party should pay its own legal costs.

The action against Mr Clarko by a teacher alleging libel in a letter to
the staff of the Kalgoorlie Senior High School in regard to the transfer
of the teacher was settled when a compromise was reached which
included the plaintiff discontinuing the action and parties each paying
their own legal costs.

(4)-(5)
As both actions arose from statements by the Ministers int their official
capacities, the Government agreed to meet the legal costs of Mr Parker
of $1 516.55 and of Mr Clarko for $4 196.60.

ARTS - REGIONAL AREAS
Activities Information

443. Hon DOUG WENN to the Minister for The Arts:

Does the Minister acknowledge the needs of regional areas for information on
arts activities within these areas?

Hon KAY 1-4ALLAHAN replied:

I thank the member for the question.

Hon Barry House: Another motherhood question!

Hon KAY HALLAHAN: I do not want to name Mon Barry House. I guess he is
interested in arts in regional centres as he represents one of the country
centres.

The PRESIDENT: Order! I suggest the Minister does not name Hon Barry House
and answers the question.
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Hon KAY HALLAI{AN: Because a number of country members are in the House, I
advise them that, as a result of a recent initiative by the Department for the
Arts, a new weekly arts bulletin premiered on the Golden West Network on
5 July 1990.

The five minute arts bulletin known as "Folio" features Western Australian
artists and art projects and a diary of forthcoming events. The program will
play an important part in raising the status and awareness of the arts in
regional Western Australia. It will serve also to reduce the isolation
experienced by many artists working in regional areas. Through "Folio",
artists will be able to see what their peers around the Stare are doing.

Western Australia has a wealth of creative talent and it is appropriate that it is
recognised in this way. The establishment of "Folio" was one of a range of
initiatives which flowed from the sale by the Governmient of the Perth
Entertainment Centre. It is screened every Thursday evening at 7.30 pm.
which is prime viewing time and is a real breakthrough for people involved in
the arts in Western Australia.

HEPBURN HEIGHTS - METROPOLITAN REGION SCHEME LEGISLATION
No Development Assurance

444. Hon REG DAVIES to the Minister for Planning:

Notice of t his question has been given to the Minister.

In relation to the validation of the metropolitan region scheme legislation, will
the Minister assure the House that no development will take place at Hepburn
Heights?

Hon KAY HALLAH4AN replied:

I thank the member for giving me notice of the question. No development
will take place until the legal position with the Hepburn Heights amendment
is clarified. I have asked the State Planning Commnission to seek Crown Law
Department advice and to provide me with a report on the matter following
the deletion of rhe amendment from the recent validating legislation.

HEPBURN HEIGHTS - LANDCORP
Engineering Consultants Design Work

445. Hon REG DAVIES to the Minister for Planning:

Will the Minister confirm whether LandCorp engineering consultants are
proceeding with engineering designs for sewers, roads and water at Hepburn
Heights?

Hon KAY HALLAHAN replied:

I understand that LandCorp engineering consultants have not undertaken any
design work for the current subdivisional design, nor have instructions in that
regard been issued.

HAMELIN POOL - MARINE NATUR-AL RESERVE GAZElTAL

446. Hon BARRY HOUSE to the Minister for Lands:

Has Hamelin Pool been gazetted yet as a marine nature reserve?

Hon KAY HALLAJ-AN replied:

I ask the member to put that question on notice. As it is anticipated that today
will be the last sitting day of this session, if the question is put on notice it will
be sent to my office and I will send the member a written response.

ROTHWELLS LTD - RESCUE 1987
National Companies and Securities Commission - Inquiry Stoppage

447. Hon MAX EVANS to the Leader of the House:

I refer to the arrest yesterday of the auditor connected with the accounts of
Rothwells in 1985. 1986 and 1987.
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(1.) After the Rothwells rescue on 23 October 1987 were instructions
given to the National Companies and Securities Commission by the
Attorney General to discontinue its investigations into events
involving Rothwells prior to that date?

(2) If not, who in the Western Australian Government gave those
instructions and does the Attorney General now regret that the
investigation was not carried out?

It is a fact of life.

Hon J.M. BERINSON replied:

1 am sorry that Hon Max Evans supplemented his question by saying it is a
fact of life because, as far as I know, no such instructions were given to the
NCSC and no-one other than the Ministerial Council would have been in a
position to give such instructions to the NCSC. I can certainly say that I
neither gave instructions, nor purported to give instructions, nor attempted to
give instructions, and nor have I any interest in attempting to give such
instructions. I suspect that this whole question is simply based on a false
premise.

INTERNATIONAL CONVENANT ON CIVIL AND POLITICAL RIGHTS - STATE'S
ATITITUDE

448. Hon BOB THOMAS to the Attorney General:

(1) Is the Attorney General aware of inquiries or representations in relation to the
State's attitude to possible moves by the Commonwealth Government on the
international covenant on civil and political rights?

(2) If so, what is the State's position?
Hon J.M. BERINSON replied:

0l)-(2)
I am aware of that interest, and perhaps other members have also received
correspondence seeking some indication of the State's attitude to the current
interest by the Commonwealth Government in ratifyin~g the first and second
optional protocols to the international convention on civil and political ights.
I believe the State's position might best be indicated by quoting from what is
effectively a standard form letter I have now adopted in response to inquiries
on this matter. I deal first with the first optional protocol -

Int summary, the First Optional Protocol would add to the existing
human rights framework in Australia, an ability by individuals to put
complaints to the International Human Rights Committee.
Western Australia's consistent opposition to this Protocol is based on
the fact that Australia is not lacking in appeal or grievance handling
procedures and that, on the whole, these are preferable to international
forums, many of which are dominated by countries whose adherence
to the Convention are formal only and lack any basis in fact.
The onus should be placed squarely on those advocating the further
move to indicate some -inadequacy in the Australian legal structure,
and how the interests of Australian citizens would be better served by
yet another layer of litigious opportunity to those which already exist.

I am sorry that Hon Bob Pike is not in the Chamber, because if he were, he
would no doubt ask why the Government did not make its position clear.

Hon George Cash: I wish that Hon Bob Thomas would pay attention to your answer,
since he asked the question.

Hon 3.M. BERINSON: In respect of the second optional protocol, the following
response is sent -

This optional protocol will give countries which sign and ratify it the
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opportunity via this international instrument to express their support
for the abolition of capital punishment.

The Western Australian Government has already taken measures to
remove capital punishment from West Australian legislation. The
Government supports Australian accession to this Protocol.

SEXUAL OFFENCE - WOMEN'S INTEREST EMPLOYEE
Police Inquiry

449. Hon GEORGE CASH to the Minister for Police:

I refer to the Minister's answer to question on notice 530 dated 4 July, and
ask -

(I) When did the investigation commence?

(2) When was it concluded?

(3) When was the complaint first brought to the attention of the police?

H-on GRAHAM EDWARDS replied:

I thank the member for some notice of the question and I am advised that the
dates are as follows -

(1) 12 February 1990.
(2) 28 June 1990.

(3) 12 February 1990.
HEPBURN HEIGHTS - STATE PLANNING COMMISSION

(AMENDMENT AND VALIDATION) BILL
Zoning Change

450. Hon REG DAVIES to the Minister for Planning:

(1) In view of the exclusion of amendment 696/33A from the validating Bill, does
the State Planning Commission intend to recommnence procedures to change
the zoning of Hepburn Heights?

(2) If not, why not?

Hon KAY HALLAHAN replied:

(1)i-(2)
I am not sure why the member needs to ask that question again, unless it is
because he did not immediately get a wnitten copy of my answer to his earlier
question.

Hon Reg Davies: I want to confirm it.

Hon KAY HALLAHAN: Is the member asking the same question again?

The PRESIDENT: Order! He is not allowed to ask the same question twice.

Hon KAY HALLAHAN: 1. too, thought that was the case. I will repeat my earlier
answer.

No development will take place until the legal position with the Hepburn
Heights amendment is clarified. I have asked the State Planning Commission
to seek Crown Law advice 'and to provide me with a report on the matter
following the deletion of the amendment from the recent validating
legislation.

In my view that information is very clear.

DEFAMATION ACTION - MINISTERS OF THE CROWN
Government Payment

451. Hon PETER FOSS to the Leader of the H-ouse:

(I) At what stage in the course of litigation involving a Minister does the
Government decide whether to pay the Minister's costs?
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(2) Specifically, at what stage did the Government make that decision on the
Peter Dowding-Leon Musca case?

IHon J.M. BERJNSON replied:

I would prefer this question to be placed on notice. [ will give a partial reply
now but I would prefer to have access to the guidelines I have previously
tabled in the House. Is the member referring specifically to defamation cases?

H-on Peter Foss: Yes.

Hon J.M. BERINSON: In respect of defamation cases, it was agreed some time ago
that a decision to indemrnify a Minister could be made at any stage of the
proceedings if the Governiment were satisfied that the criteria applying earlier
existed. I referred to this earlier this week as a situation in which the Minister
was acting in his official capacity and acting responsibly in all the
circumstances.

I do not believe that the ability to consider the issue at any stage of
proceedings has been changed by the current guidelines. However, I reserve
any definitive response until such time as I can refresh my memory on what
the guidelines say, if anything, about this particular aspect. I would rather not
rely on my memory - which is that they do not refer to the matter - of a
statement which members know extended to tee and a half pages.
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